When recorded, return to

Gary Oxley
3694 Kicking Horse Court
Lake Havasu City, Arizona 86404

CERTIFICATE OF CORRECTION RELATING TO
DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS
FOR
HAVASU FOOTHILLS ESTATES
This Certificate of Correction Relating to Declaration of Covenants,

Conditions, and Restrictions for Havasu Foothills Estates is made this <8  day of
3 Yoe—, 2005, by KKO Development, LLC, an Arizona limited liability

company (“Declarant™).

RECITALS

A. Declarant executed and caused to be. recorded a Declaration of
Covenants, Conditions and Restrictions for Havasu Foothills Estates, which was
recorded May 25, 2005, at Book 5619, page 264, Instrument Number 2005-055626, in
the official records of the Mohave County, Arizona Recorder (“Declaration”); other
capltahzed terms used in this Certificate without definition shall have the meanings
given them in the Declaration.

B. Declarant desires to correct certain typographical errors and to fill in
information left blank or incomplete in the Declaration.

THEREFORE, Declarant hereby states and certifies as follows:
DECLARATION

L. Section 1.24 was inadvertently omitted. The correct, complete language
of Section 1.24 is as follows:

1.24 “Improvement means: (a) any Residential Unit, building,
fence or wall; (b) any swimming pool, tennis court, basketball court, road,
driveway, parking area or satellite dish; (c) any trees, plants, shrubs, grass or
other landscaping improvements of every type and kind; (d) any statuary,
fountain, artistic work, craft work, figurine, ornamentation or embellishment
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of any type or kind (whether or not affixed to a structure or permanently
attached to a Lot or Parcel); and (e) any other structure of any kind or nature.

2. As a result of a typographical error, the date set forth in the first sentence
of Section 2.4 of the Declaration incorrectly reads “December 31, 202512”; the correct:
date is, and shall be, “December 31, 2025.”

3. As a result of a typographical error, the+date in the second sentence of
Section 6.3.1(b) was left partially incomplete; the correct date -is, and shall be,
“December 31, 2005.”

IN WITNESS WHEREOF, Declarant has executed ‘this:instrument:as.of the
date first set forth above.

KKO Development, LLC, an Arizona limited

ab111%

11
Its Mé//h/bo/

STATE OF ARIZONA )
) ss.

County of Mohave )

Acknowledged before me this 235 day of Seghwersw ., 2005, by

e O N\e , the o oo of
KKO Development, LLC) an Arizona limited liability company, on behalf of the limited

liability company.

Notary Public : \

My Commission Expires: — T
B ity DONNA K. IMHAUSEN
3] B sitary PPublic - State of Arizona

MOHAVE COUNTY
B e, [Ynll'eSFeb 5, 2006

N 2 1670150.2
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

HAVASU FOOTHILLS ESTATES

This Declaration of Covenants, Conditions, and Restrictions for Havasu Foothills Estates is executed

as of _May 9 2005, by _KKO Development, LLC , a(m)
_Arizona Limited Liability Co. . '
ARTICLE 1
DEFINITIONS

11 “Additiongl Property” means: (a) the real property, together with all Improvements located
thereon, described on Exhibit B; and (b) any other real property, together with the Improvements located thereon,
located not more than two miles from property described on Exhibit A or Exhibit B.

12 “Annual Assessments” means the Assessments levied pursuant to Section 6.2.

13 “Articles” means the articles of incorporation of the Association, as amended from time to time.
14 “Assessable Property” means each Lot or Parcel, except for Exempt Property.
1.5 “Assessment” means an Anmual Assessment or a Special Assessment.
16  “Assessment Lign” means the lien crested and imposed by Article 6.
1.7 “Assessment Period™ means the period sct forth in Section 6.6.

1.8 “Association” means Havasu Foothills Estates Community Association, an Arizona nonprofit
corporation, and its successors and assigns.

1.9  “Association Land” means all land, together with all Tmprovements situated thercon, which the
Association at any time owns in fee or in which the Association has a leasehold interest, easement or license for as
long as the Association is the owner of the fee or holds such leaschold interest, easement or license,

1.10  “Association Rules” means the rules adopted by the Board pursuant to Section 3.3, as amended
from time to time.

1.11  “Board” means the board of directors of the Association.
1.12  “Bylaws” means the bylaws of the Association, as amended from time to time.

1.13  “Common Arga”. Although it is not contemplated, as of the date of this Declaration that there will
be any material “Common Arca,” for purposes of this Declaration the term “Commap Arca” means: (a) all
Association Land; (b) all land, and the Improvements situated thereon, within the Projggt which the Declarant
indicates on a Recorded subdivision plat, Tract Declaration or other Recorded instrument ig to be conveyed to the
Association for the benefit and use of the Members; (c) all land, and the Improvements situated thereon, which is
situated within the boundaries of a Lot or Parcel and which is designated on a Recorded subdivision plat Recorded
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by the Declarant or approved by the Declarant or the Association as land which is to be improved, maintained,
repaired and replaced by the Association; (d) all land, and the Improvements situated thereon, within or adjacent to
the Project which the Declarant indicates on a Recorded subdivision plat, Tract Declaration or other Recorded
instrument is to be used for landscaping, drainage or watcr retention or flood control for the benefit of the Project or
the general public; (c) all real property, and the Improvements situated thereon, within or adjacent to the Project
located within dedicated rights-of-way with respect to which neither Lake Havasu City nor Mohave County has
accepted responsibility for the maintenance thereof, but only until such time as either Lake Havasu City or Mohave
CmMyhnsaoccptedallrwpomibﬂityfmthemaimemoe,repairandrcphcement of such areas, and only if the
specific areas to be maintained, repaired and replaced by the Association pursuant to this clause (¢) have been
expressly approved by either the Declarant or the Board; and (f) all land, and the Improvements situated thereon,
which is designated in a Tract Declaration or a Rocorded amendment to this Declaration as Parcel Assessment
Area, . :

1.14 “Common Expenses” means expenditures made by or financial liabilitics of the Association,
together with any allocations to reserves. ’

1.15 “Declarant Affiliate™ means any Person directly or indirectly controlling, controlled by or under
common control with the Declarant, and shall include, without limitation, any general or limited partnership,
limited liability company, limited Liability partncrship or corporation in which the Declarant (or another Declarant
Affiliato) is a gencral partner, managing member or controlling sharcholder. ‘

1.16 “Declarant” means _ KKO Development , a(n) _Arizona Limited
Liability Co. ___, its successors and any Person to whom it may expressly assign any or all of
its rights under this Declaration.

1.17  “Declaration” means this Declaration of Covenants, Conditions and Restrictions, as amended from
time to time.

1.18  “Design Guidelines” means the rules and guidelines adopted by the Design Review Committee
pursuant to Section 5,11, as amended or supplemented from time to time.

1.19  “Design Review Committes” means the committee established pursuant to Section 5,11.

120 “Developer” means any Person (other than the Declarant) who is in the business of developing,
selling or leasing real property and who acquires one or more Lots or Parcels in connection with, and in the course
of, such business, for the purpose of developing, selling or leasing such Lots or Parcels.

121 “Development Plan” means the Development Plan for the Project and other property adopted by
the Declarant, as amended by the Declarant from time to time.

122 “Excmpt Property” means: (a) all land and improvements owned by, or dedicated to and accepted
by, the United States, the State of Arizona, Lake Havasu City or Mohave County, or any political subdivision of
any of them, for as long as such entity or political subdivision is the owner thereof or for as long as said dedication
remains cffective; (b) all Association Land; (c) all Neighborhood Common Area; and (d) any portions of a Non-
Residential Parcel designated as Exempt Property in the Tract Declaration Recorded with- respect to that Parcel
pursuant to Article 1. .

123 “First Mortgage” means a Mortgage Recorded against a Lot or Parcel which has priority over all
ather Mortgages Recorded against that Lot or Parcel.
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other landscaping improvements of every type and kind; (d) any statmary, fountain, artistic work, craft work,
figurine, ornamentation or embellishment of any type or kind (whether or not affixed to a structure or permanently
attached to a Lot or Parcel); and (e) any other structure of any kind or nature.

125 “Lessee” means the lessee or tenant under a lease, oral or written, of any Lot or Parcel (or part
thereof), including an assignee of the lessee’s or fenant’s interest under a lease.

126  “Lot” means a portion of the Project imended for independent ownership and residential use and
designated as a lot on any Neighborhood Plat and, where the context indicates or mqmres shall mchlde any
Residential Unit, building, structure or other Improvements situated on the Lot.

127 “Maximum Membership Assessment” shall have the meaning given such term in S@'gn 6.3.1(b).
1.28 “Member” méans any Person who is a Member of the Association as provided in Section 5.7.

1.29 “Membership Asscssment” shall have the meaning given such term in Section 6.3.1(a).
130 *“Mcmbership” means a membership in the Association.
131 “Mortgage™ means a deed of trust or a2 mortgage Recorded against a Lot or Parcel,

1.32 “Mortgagee™ means a beneficiary under a deed of trust, or a mortgagee under a mortgage,
Recorded against a Lot or Parcel, and “First Morigagee™ means such 2 beneficiary or mortgagee under a First
Mortgage.

133 “Neighborhood Association” means any homeowners association or similar association formed or
organized pursuant to any Neighborhood Declaration.

: 1.34  “Neighborhood Common Arca” means all real property, and all lmprovemmts located thereon,
owned or leased by a Neighborhood Association for the common use and benefit of the members of the
Neighborhood Association.

1.35 “Neighborhood Declaration” means any declaration of covenants, conditions and restrictions or
similar instrument, other than this Declaration or a Tract Declaration, Recorded against any part of the Project.

136 “Neighborhood Plat™ means any subdivision plat Recorded against any portion of the Project with
the intent of, or which has the effect of, subdividing such portion into Lots (together with any related Common
Area, Neighborhood Common Area and public nghts-of-way), together with all amendments, supplements and
corrections to such piat.

1.37 “Non-Residential Parcel” means any Parcel designated as such in a Tract Declaration Recorded
against that Parcel pursuant to Article 11

1.38  “Occupant” means any Person other than an Owner who occupies or is in possession of a Lot or
Parcel, or any portion thereof or building or structure thercon, whether as a Lessee or otherwise, other than on a
merely fransient basis (and shall include, without limitation, a Resident).

139 “Qwner” means the Person or Persons who mdmdually or collectively own fee title to a Lot or
Parcel (as cvidenced by a Recorded instrument), provided that: (a) the Declarant (and not the fee title holder) shall

be deemed to be the “Owner” of each Lot or Parcel with respect to which fee title is held by a Declarant Affiliate or
by a trustee (other than the trustee of a deed of trust) for the benefit of the Declarant or a Declarant Affiliate; (b) in
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the event that, and for so long as, the Declarant or a Declarant Affiliate has, pursuant to a written agreement, an
cxisting right or option 1o acquire any on¢ or more Lots or Parcels (other than by exercise of a right of first refusal
or right of first offer), the Declarant shall also be deemed to be the “Owner” of each Lot or Parcel with respect to
which the Declarant or a Declarant Affiliate has such right or option; and (c) in any case where fee title to a Lot is
vested in a trustee under a deed of trust pursuant to Chapter 6.1 of Title 33 of the Arizona Revised Statutcs, the
owner of the trustor’s interest under the deed of trust shall be deemed to be the “Owner” of that Lot. Where
reference is made in this Declaration to Lots or Parcels “owned by” a Person, such phrase shall be deemed to refer
to Lots or Parcels of which that Person is the Owner, as determined pursuant to this Section.

140 “Parcel” means each area of real property in the Project, and all Improvements situated thereon,
shown as a separate parcel of land on the Development Plan, provided, however, that in the event a Parcel is split in
any manner into portions under scparate ownership (other than by subdivision of the Parcel by Recordation of a
subdivision plat into Lots, cach of which constitutes or may have constructed thereon only one Residential Unit),
each portion under separate ownership shall thereafier constitute a separate Parcel. I two or more contiguous
parcels of land are owned by the same Person, they shall be considered one Parcel for purposes of this Declaration.
A Parcel shall cease to be a Parcel when it has been fully subdivided into Lots (together with Common Area and
Neighborhood Common Area, if any). If a portion of a Parcel is subdivided into Lots (and Common Area and
Neighborhood Common Arca, if any), the subdivided portion shall ccase to be a Parcel, but each remaining
unsubdivided portion shall be a Parcel if it otherwise meets the requirements of the definition set forth in this
Section,

141  “Period of Dgclarant Control” means the period commencing on the date of the Recording of this
Declaration and cnding (subject to Section 5.8.2) on the carlier of: (a) one hundred twenty (120) days affer the
number of votes entitled to be cast by Owners other than the Declarant exceeds the number of votes entitled to be
cast by the Declarant; (b) December 31, 2025; or (c) the datc the Declarant Records a written instrument
terminating the Period of Declarant Control.

142  “Person” means a natural person, corporation, business trust, estate, trust, partnership, association,
limited Liability company, limited liability partnership, joint venture, govemment, governmental subdivision or
agency, or other legal or commercial entity. ,

143  “Project Documents™ means this Declaration, all Tract Declarations, the Articles, the Bylaws, the
Association Rules and the Design Guidelines. ,

144 “Project” or “Property” means the real property described on Exhibit A, together with all
Improvements located thereon, and all real propety, together with all Improvements located thereon, which is
annexed and subjected to this Declaration pursuant to Section 2.3, but excluding any real property, together with ail
Improvements thereon, which is withdrawn pursuant to Section 2.4.

145 “Purchaser” means any Person, other than the Declarant, who by means of a voluntary transfer
becomes the Owner of a Lot or Parcel, except for: (a) a Person who purchases a Lot or Parcel and then leases it to
the Declarant for use as a model in connection with the sale or lease of other Lots or Parcels; or (b) a Person who,
in addition to purchasing a Lot or Parcel, is expressly assigned any or all of the Declarant’s rights as the Declarant
under this Declaration; or (c) a Developer. , ‘

146 “Record”, “Recording”, “Recorded” and “Recordation” means placing or having placed an
instrument of public record in the official records of Mohave County, Arizona.

147 “Resident” means each individual who resides in any Residential Unit.

1631513.1



PAGE 10 DF 608
BK 5617 PG 273 FEES2005055626

148 “Residential Unit” means any building, or portion of a building, situated upon a Lot or Parcel and
designed and intended for separate, independent use and occupancy as a midcnoq.

149  “Special Assessment” means any Assessment levied pursuant to Section 6.5.
150 “Tract Declaration™ means a declaration Recorded pursuant to Section 2.2.

151 “Vehicleg” includes cars, trucks and vans of all sizes, motorcycles, motorbikes, mopeds, mini-
bikes, motor scooters, all-terrain vehicles, off-road vehicles, motorhomes, recreational vehicles, trailers, travel
trailers, tent trailers, camper shells, detached campers, boats, boat trailers, mobilc homes, or other similar

machinery or cquipment, whether motorized or not, whether wheeled or not and whether or not in operating
condition.

152 “Visible From Neighboring Property” means, with respect to an object, that the object is or would

be visible to a six-foot tall person standing at ground level on any part of neighboring property, except where the

object is visible solely through a wrought iron fence and would not be visible if the wrought iron fence were a solid
fence. :

End of Article ]
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ARTICLE 2

PLAN OF DEVELOPMENT

- 2.1 Property Initial} hiect 1o the Declaration. This Declaration is being Recorded to establish a
general plan for the development and use of the Project in order to protect and enhance the value and desirability of
the Project. All of the property within the Project shall be held, sold and conveyed subject to this Declaration. By
acceptance of a deed or by acquiring any interest in any of the property subject to this Declaration, each Person, for
himself, herself or itself, and his, her or its heirs, personal representatives, successors, transferees and assigns, binds
himself, herself or itself, and his, her or its heirs, personal representatives, successars, transferces and assigus, to all
of the provisions, restrictions, covenants, conditions, rules and regulations now or hereafter imposed by this
Declaration. In addition, each such Person by so doing acknowledges that this Declaration sets forth a general
scheme forthedcvelopmmtanduseofthePropmyandcvidcncmhis,hetoritxintcntthatallﬂxe restrictions,
conditions, covenants, rules and regulations contained in this Declaration shall run with the land and be binding on
all subsequent and fiture Owners, grantecs, Purchasers, assignees, Lessees and transferees thereof. Furthermore,
each such Person fully understands and acknowledges that this Declaration shall be mutually beneficial, prohibitive
and enforceable by the Association and all Owners.

22  Tract Declarations. The Declarant reserves the right, but not the obligation, to Record one or more
Tract Declarations with respect to Lots and Parcels within the Project (and with respect to portions of the
Additional Property, in connection with, or subsequent to, the annexation and subjection of such portions to this
Declaration pursvant to Section 2.3). A Tract Declaration must be executed by the Declarant and by the Owner (at
the time of execution) of the Parcel or Lots subject to such Tract Declaration, if other than the Declarant. A Tract
Declaration may: (a) designate Common Area and/or Neighborhood Common Area; (b) establish land uses for
property subject thereto; (c) reserve or grant easements to such Persons and for such purposes as the Declarant may
deem appropriate; (d) impose such additional covenants, conditions and restrictions as the Declarant may deem
appropriate for the property subject to the Tract Declaration; (¢) annex and subject the property covered thereby to
this Declaration (subject to the provisions of Section 2.3); and (f) designate a Parcel as a Non-Residential Parcel
and, in such case, contain such additional provisions as pemmitted or contemplated by Article 11. Except as
otherwise expressly provided in the Tract Declaration itself, a Tract Declaration may only be amended by a written
instrument exccuted by all of the following: (i) Owners holding at least sixty-seven percent (67%) of the votes in
the Association held by the Owners of all of the Lots and Parcels subjoct to that Tract Declaration (ot in the case of
a Non-Residential Parcel, by Owners of at least sixty-seven percent (67%) of the net square footage of such Parcel);

- (i) the Association; and (iii) the Declarant so long as the Declarant owns any Lot or Parcel in the Project.

23.1 At any time on or before December 31, 2025, the Declarant shall have the right to annex
and subject to this Declaration all or any portion of the Additional Property without the consent of any other Owner
or Person (other than the Person who owns the property to be annexed, if other than the Declarant). The annexation
of all or any portion of the Additional Property shall be effected by the Declarant Recording 2 written instrument
(which may be, but shall not be required to be, a Tract Declaration) setting forth the legal description of the
Additional Property being annexed and stating that such portion of the Additional Property is annexed and
subjected to the Declaration. v

232 The Additional Property may be annexed as a whole, at one time or in one or more
portions at different times, or it may never be annexed, and there are no limitations upon the order of annexation or
the boundaries thereof. Property annexed by the Declarant pursuant to this Scction 2.3 need not be contiguous with
other property in the Project, and the exercise of the right of anncxation as to any portion of the Additional Property
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shall not bar the further exercise of the right of annexation as to any other portion of the Additional Property. The
Declarant makes no assurances as to which, if any, part of the Additional Propesty will be annexed.

24  Withdrawal of Property. At any time on or before December 31, 202512, the Declarant shall have
the right to withdraw property from the Project without the consent of any other Owner or Person (other than the
then-Owner of such property, if other than the Declarant), except as otherwise expressly provided in the Tract
Declaration with respect to such property. The withdrawal of all or any portion of the Project shall be effected by
the Declarant Recording a written instrument setting forth the legal description of the property being withdrawn.
Upon the withdrawal of any property from the Project pursuant to this Section, such property shall no longer be
subject to any of the covenants, conditions and restrictions set forth in this Declaration.

95  Disclaimer of Representations. The Declarant makes no representations or warranties whatsoever
that: (a)tthmjectwillbecompletedinamordanoewiﬂnheplam for the Project as they exist on the date this
Declaration is Recorded; (b) any property subject to this Declaration will be committed to or developed for a
particular use or for any use; (c) any property not now subject to this Declaration will be subjected to the provisions
bereof: or (d) the use of any property subject to this Declaration will not be changed in the future. Nothing
coutainedinthisDeclamﬁonandnothingwhichmybcrepmcntedtoapumhascrbywalestatebrokcrs or
salesmen representing the Declarant or any Developer shall be decmed to create any covenants or restrictions,
implied or express, with respect to the use of any property subject to this Declaration or of any part of the
Additional Property. ’

2.6 Development Plan. Notwithstanding any other provision of this Declaration to the contrary, the
Declaxant,withoutobtainingtheeonsentofanyotherOwncrorPerson, shall have the right to make changes or
modifications to the Development Plan with respect to any property owned by the Declarant in any way which the
Declarant desires including, but not limited to, changing the density of all or any portion of the property owned by
the Declarant or changing the nature or extent of the uses to which such property may be devoted.

End of Article 2
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ARTICLE 3
PERMITTED USES AND RESTRICTIONS

31  Land Uses. The purposes for which property within the Project may be used shall be as established
by a Tract Declaration covering the property, and may include, without limitation: (a) “single family detached”
residential use; (b) townhouse, multi-family or cluster residential use; (c) educational or religious use; (d) Common
Area; (¢) Neighborhood Common Area; (f) park, conservation area or open space (any part of which may or may
not be Common Area or Neighborhood Common Area); (g) such other residential or related uses as may be set
forth in any Tract Declaration; and (k) such non-residential uses as may be set forth in a Tract Declaration
Recorded by Declarant pursuant to Articlg 11. In the event of any conflict or inconsistency between a Tract
Declaration and statements or notations on any Neighborhood Plat or on the Development Plan with respect to the
uses which may be made of property within the Project, the provision of the Tract Declaration for the Lot or Parcel
shall prevail. Each Tract Declaration shall be construed as a supplement to this Declaration and shall be
enforceable as if all of the provisions of the Tract Declaration were set forth in this Declaration. A Tract
Declaration may define and specify the permitted and prohibited uses of, and may impose further covenants,
conditions, restrictions and easements on, the property subject to the Tract Declaration.

3.2.1 All Improvements constructed within the Project shall be of new construction, and no
buildings or other structures shall be removed from other locations to the Project (except for construction and sales
trailers or similar facilities approved in advance by the Design Review Committee).

3.2.2 No devegetation, excavation or grading work shall be performed within the Project without
the prior wriiten approval of the Design Review Committce.

323 No Improvement shall be constructed or installed within the Project without the prior
written approval of the Design Review Committee.

3.24 No addition, alteration, repair, change or other work which in any way alters the exterior
appearance (inchuding but without fimitation, the exterior color scheme) of any property within the Project, or any
Improvements located thercon, shall be made or done without the prior written approval of the Design Review
Committee, nor shall any Lot be split, divided or further subdivided in any manner without the prior written
approval of the Design Review Committee.

325 Any Owner or other Person desiring approval of the Design Review Committee for the
construction, installation, addition, alteration, repair, change or replacement of any Improvement which would alter
the exterior appearance of his, her or its Lot, Parcel or other portion of the Project, or any Improvements located
thereon, shall submit to the Design Review Committee a written request for approval specifying in detail the nature
and extent of the construction, installation, addition, alteration, repair, change, replacement or other work which
such Owner or other Person desires to perform. Any Owner or other Person requesting the approval of the Design
Review Committee shall also submit to the Design Review Committee any additional information, plans and
specifications which the Design Review Committee may reasonably réquest. In the event that the Design Review
Committec fails to approve or disapprove an application for approval within sixty (60) days after the application,
together with all supporting information, plans and specifications required by the Design Guidelines or reasonably
requested by the Design Review Committee, have been reccived by the Design Review Committee (as evidenced
by a signed U.S. Postal Service retum receipt for certificd mail or other appropriate signed reccipt), approval will
not be required and this Section will be deemed to have been complied with by the Owner or other Person who
submitted such application for approval.
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32.6 The approval by the Design Review Committee of any construction, installation, addition,
alteration, repair, change, replacement or other work pursuant to this Section shall not be decmed a waiver of the
Design Roview Committee’s right to withhold approval of any similar construction, installation, addition,
alteration, repair, change, replacement or other work subsequently submitted for approval.

327 Upon receipt of approval from the Design Review Committee for any construction,
installation, addition, alteration, repair, change, replacement or other work, the Owner or cther Person who has
requested such approval shall proceed to perform, construct or make the installation, addition, alteration, repair,
change or other work approved by the Design Review Committee as soon as practicable and shall diligently pursue
such work so that it is completed as soon as reasonably practicable and within such time as may be prescribed by
the Design Review Committee.

328 Any change, deletion or addition to the plans and specifications approved by the Design
Review Committes must be approved in writing by the Design Review Committee.

329 The Design Review Committec shall have the right to charge a reasonable fee for
reviewing requests for approval of any construction, installation, alteration, addition, repair, change, replacement or
other work pursuant to this Section, which fee shall be payable at the time the application for approval is submitted
to the Design Review Committee. Such fee, if established and charged by the Design Review Committee, shall be
set at such reasonable level as the Design Review Committee may estimate will be necessary to defray the
reasonable costs and expenses of the Design Review Committee in reviewing and evaluating any such request or
application, and may include, if the Design Review Committee deems it reasonably necessary under the
circumstances, an amount to cover the reasonable costs of professional consultation to the Design Review
Commiitee by an architect or enginecr.

32.10 The provisions of this Section do not apply to, and approval of the Design Review
Committee shall not be required for, any construction, installation, addition, alteration, repair, change, replacement
or other work by, or on behalf of, the Declarant.

32.11 In reviewing plans and specifications for any construction, installation, afteration, addition,
repair, change, replacement or other work, the Design Review Committee may consider any and all factors which
the Design Review Committee, in its sole and absolute discretion, determines to be relevant including, but not
limited to: (a) the harmony of the proposed Improvements with existing Improvements in the Project or with
Improvements previously approved by the Design Review Committee but not yet constructed; (b) the location of
the proposed Improvements in relation to existing topography, finished grade elevations, roads, Common Area and
other structures; (c) the exterior design, finish materials and color of the proposed Improvements; and (d)
compliance of the proposed Improvements with this Declaration and the Design Guidelines. The Design Review
Committee may disapprove plans and specifications for any constmction, installation, alteration, addition, repair,
change, replacement or other work even though the plans and specifications may be in substantial compliance with
this Declaration and the Design Guidelines if the Design Review Committec, in its solc and absolute discretion,

work, or some aspect or portion thereof, is undesirable or unattractive. Decisions of the Design Review Committee
may be based on purcly acsthetic considerations. Each Owner acknowledges that determinations as to such matters
arc purely subjective and opinions may vary as to the desirability and atiractiveness of certain Improvements. Each
Owner agrees that the decision of the Design Review Committee shall be fin] on all matters submitted 1o it
pursuat to this Declaration.

3.2.12 The approval required of the Design Roview Committee pursuant to this Section shall be in
addition to, and not in lieu of, any approvals or permits which may be required under any federal, state or local law,
statute, ordinance, rule or regulation, or under any other Recorded instrument. The Design Review Committce
may condition its approval of any application, plans or other items submitted to it on delivery to the Design Review
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Committee of evidence satisfactory to the Design Review Committee that the Owner or other Person seeking its
approval has also made appropriate applications for (and prior to commencing work shall have obtained) any and
all such other approvals or permits. The Design Review Committee shall cooperate reasonably with any other
approving authorities or entities, provided, however, that the Design Review Committes shall not be bound by any
approvals, permits or other decisions of any other such approving authority or entity.

3213 The Design Review Committee, acting on behalf of and at the expense of the Association,
shall have the right, power and authority to order that any Improvement or other work which the Design Review
Committee determines was or is commenced, undertaken, performed or completed, or is being performed, in
violation of this Section 3.2 be immediately stopped, halted and/or removed (as directed at the sole and absolute
discretion of the Design Review Committee) by the Owner of the applicable Lot, Parcel or other portion of the
Project,andtomkesuchacﬁomastheDwignReviewCommiﬁeedcemsnecmsarytocausethe same to be
stopped, halted and/or removed (including, without limitation, commencement of legal action, whether for
injunctive relief or otherwise, and/or entry upon the applicable property for purposes of removing or correcting the
violation); all expenses incurred by the Association and/or the Design Review Committee in taking such actions
(inchuding, without limitation, court costs and attomeys' fees) shall be the responsibility of the applicable Owner,
shall be paid by such Owner to the Association and/or the Design Review Committee immediately upon demand
(with interest at the rate established by the Board for delinquent Assessments pursuant to Section 6.8.1 from the
date incurred until fully paid), and shall be secured by the Assessment Lien against all property in the Project
owned by such Owner.

3.2.14 The Design Review Committee may condition its approval of plans and specifications
upon the agreement by the Owner submitting such plans and specifications to fumnish to the Association a bond or
other socurity acceptable to the Design Review Committee in an amount determined by the Design Review
Committee 10 be reasonably sufficient to: (a) assure the completion of the proposed Improvements or the
availability of funds adequate to remedy any nuisance or unsightly conditions occurring as 2 result of the partial
completion of such Improvement, and (b) repair any damage which might be caused to any Common Arca as a
result of such work. Provided there is no damage caused to any Common Area by the Owner or its agents or
contractors, any such bond shall be released or security shall be fully refindable to the Owner upon the completion
of the Improvements in accordance with the plans and specifications approved by the Design Review Committee,
and the Owner's written request to the Design Review Commiittec.

32.15 In order to promote and provide for harmonious development of the Project, no Owner or
other Person shall use any builder for the development and construction on any Lot within the Project of any
Residential Unit or related structare unicss (a) such builder has been specifically approved by the Declarant, in
advance and in writing, in response to the written request for such approval by the Owner or other Person secking
to use such builder; or (b) such builder is included on the then-current list of builders approved by the Declarant for
the construction of Residential Units and related structures within the Project. Approval or disapproval of any
builder shall be in the sole and absolute discretion of the Declarant. Approval by the Declarant of a builder for the
construction of a Residential Unit or other structure on one Lot shall not constitute approval by the Declarant of the
same builder for the construction of a Residential Unit or other structure on any other Lot (unless such builder is
listed on the then-current list of builders approved by the Declarant for construction within the Project). The
Declasant shall have the right to prepare such a list of builders it has approved for construction of Residential Units
or related structures within the Project and, from to time, to revise such list, either to delete one or more builders
therefrom or to add one or more builders thereto, or both, all in the Declarant’s solc and absolute discretion and
without liability or responsibility to any Owner or other Person (including, without limitation, any builder). Atany
time and from time to time, the Declarant may delegate any or all of its rights and responsibilities under this
Subsection 3.2.15 to the Design Review Committee (subject to any conditions on such delegation as the Declarant
roay impose, in its sole and absolute discretion) and, having made any such delegation, may at any time and from
time to time wholly or partially revoke such delegation (or impose, alter, modify or revoke any conditions on such
delegation, in its sole and absolute discretion). It shall be the responsibility of each Owner or other Person secking
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10 use a builder for the development and construction of any Residential Unit or other structure within the Project to
first obtain from the Declarant or the Design Review Committee the then-current list of approved builders
contemplated by this Sybsection 3,2.15. Any violation of, or non-compliance with, this Subsection 3.2 15 by any
Owner or other Person shall be deemed a violation of this Declaration, and shall subject such Owner or other
Person to all remedies as may be available hereunder or at law or equity for violation of this Declaration; without
limiting the generality of the foregoing, the Declarant or the Design Review Committes (or both) shall also have the
right to take such legal action as either or both of them may see fit under the circumstances in connection with such
violation, which may include, without limitation, an action for an injunction or other eqmtable relief (including,

without limitation, a preliminary injunction or similar temporary relief while the matter is subject to litigation) to
halt any construction or related activitics by the applicable Owner or other Person (mcludmg, without limitation,
any unapproved builder), regardless of the stage of construction at the time such action is taken. Any and all costs
incurred by the Declarant or the Design Review Committee (or both) in seeking to enforce the provisions of this
Sghmgg;u_(mcludmg, without limitation, court costs, filing fees, and attomeys’ fees and costs) shall be paid
by the Owner of the Lot in question (unless, as a result of the enforcement action, it is finally determined by a court
of competent jurisdiction, after exhaustion of any and all appeals, that there was no violation with respect to such
Lot of this Subsection 3.2.15). :

33 emporary Occupancy and Temporary Buildings. No trailer, basement of any incomplete building,
tent, shack,garageorbam,andnotempomrybuﬂdmgs or structures of any kind, shall be used at any time for a
residence, either temporary or permanent. Temporary buildings, trailers or other structures used during the
construction of Improvements approved by the Design Review Committee shall be removed immediately after the
completion of construction, and in no event shall anysunhbuﬂdmg;,t’aﬂersorﬁhcrstruchxmbemamtmned or
kept on any property for a period in excess of twelve months without the prior written approval of the Design
Review Commiitee.

34 ; scaping. Each Owner of a Lot or Parcel shall properly maintain and keep
nﬁﬂymmmed,propeﬂymlnvatedandﬁeeofuash, weeds and other unsightly material all shrubs, trees, hedges,
grass and plantings of every kind (collectively, “Landscaping”) located on: (a) his, her or its Lot or Parcel; (b) any
public right-of-way or casement arca which abuts or adjoins the Owner’s Lot or Parcel and which is located
_between the boundary line of his, her or its Lot or Parcel and the paved area of any street, sidewalk, bike-path or
similar area (unless otherwise directed by the Board); and (c) any non-street public right-of-way or casement arca
adjacent to his, her or its Lot or Parcel (unless otherwise directed by the Board), provided, however, that such
Owner shall not be responsible for maintenance of any area over which: (i) the Association assumes the
responsibility in writing; (ii) the Association has been given such responsibility by a Tract Declaration; or (iii) Lake
Havasu City, Mohave County or any other municipality or other governmental agency or catity having jurisdiction
over such property assumes responsibility, for so long as Lake Havasu City, Mohave County or such other
municipality or other governmental agency or entity assumes or has responsibility. For purposes of this Section
3.4, proper maintenance of Landscaping shall include, without limitation, removal and replacement of dead
Landscaping, subject to the Design Guidelines. ‘

3.5  Nuisances: Constryction Activities. No rubbish or debris of any hndahallbcplaccdorpennmed
to accumulate upon or adjacent fo any Lot, Parcel or other property, and no odors, loud noises or loud music shall
be permitted to arise or emit therefrom, 3o as to render any such property or any portion thereof, or activity thereon,
unsanitary, unsightly, offensive or detrimental to any other property in the vicinity thereof or to the occupants of
such other propesty. No other nuisance shall be permitted to exist or operate upon or adjacent to any Lot, Parcel or
cthexpropertysoastobeoﬂ'ensweordemmcmaltoanyothetpropertymﬂlcwcmnythemofortonsoccupants
Normal construction activities and parking in connection with the building of Improvements on a Lot, Parcel or
other property shall mot be considered a muisance or otherwise prohibited by this Declaration, but doring
construction periods, Lots, Parcels and other property shall be kept in a neat and tidy condition, trash aed debris
shall not be permitted to accumulate, supplies of brick, block, lumber and other building materials shall be piled
only in such areas as may be approved in writing by the Design Review Committee, and no loud music shall be
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permitted. In addition, any construction equipment and building materials stored or kept on any Lot, Parcel or other
property during the construction of Improvements may be kept only in arcas approved in writing by the Design
Review Committee, which may also require screening of the storage areas. The Design Review Committee in its
sole discretion shall have the right to determine the existence of any such nuisance. The provisions of this Section
shall not apply to construction activities of the Declarant.

36  Discascs and Ingects. No Person shall permit any thing or condition to exist upon any Lot, Parcel
or other property which shall induce, breed or harbor infections diseases or noxious insects. :

3.7  Repair of Building. No Residential Unit, building, structure or other Improvement on any Lot,
Parcel or other property shall be permitted to fall into disrepair and each such Residential Unit, building, structure
and other Improvement shall at all imes be kept in good condition and repair and adequately painted or otherwise
finished. In the event any Residential Unit, building, structure or other Improvement is damaged or destroyed,
then, subject to the approvals required by Section 3.2, such Residential Unit, building, structure. or other
Improvement shall be immediately repaired or rebuilt or shall be demolished.

38  Agtcnnas, Poles, Towers and Dishes. Except as otherwise provided by applicable ‘law, no
television, radio, shortwave, microwave, satellite or other antenna, pole, tower or dish shall be placed, constructed
orminmineduponanyLd,ParoclorothctpaltofthePropenyunlm such antenna, pole, tower or dish is fully
and attractively screcned or concealed so as not to be Visible From Neighboring Property, which means of
screening or concealment shall be subject to the regulation and prior approval of the Design Review Committee.
Notwithstanding the foregoing, subject to the provisions of applicable Arizona law, the Design Review Committee
may adoptamleormgﬂaﬁonpemﬁlﬁnganﬂwnerorOempamminstallandmaintainaﬂagpole upon the
Owner's or Occupant’s Lot or Parcel, provided that the location and size of such flagpole (and the pumber and size
of any flag(s) mounted thereon) may be regniated by the Design Review Committce and may, if so provided in
such rule or regulation, be made subject to the prior approval thereof by the Design Review Committee. Nothing in
this Scction shall be deemed to prohibit the Declarant or any Developer from installing and maintaining flagpoles
on, atoradjacmttonwdclhomuwﬂhinthe?mject. Poles to which basketball backboards, goals and related
equipment are affixed shall be govemed by Section 3.30.

39  Mingral Exploration. No Lo, Parcel or other property shall be used in any manner to explore for
ortommovcanywatcr,oilorothcthydmmrbons,mineralsofanyldnd,gmvel,gas,enrdloranywthsubstanceof .
anykind,exceptforthedrilling,opmﬁonandmaintcnanccofanymﬁng,inspcctionorotherwaterwellsapproved
by the Declarant.

3.10 Trash Containers and Collection. NogaxbageomashshallbcplacedorkeptonanyLot, Parcel or
other property except in sanitary, covered containers of a type, size and style which are approved by the Design
Review Committee. InnoeventshallmchcontainmbestorodormintainedsoastobeVisiblcme
Neighboring Property except to make the same available for collection and then only for the shortest time
reasonably necessary to effect such collection. All rubbish, trash or garbage shall be removed from Lots, Parcels
and other property and shail not be allowed to accumulate thereon. No outdoor incinerators shall be maintained on
_any Lot, Parcel or other property.

3.11 Clothes Drying Facilitics. No outside clotheslines or other outside facilities for drying or airing
clothes shall be erected, placed or maintained on any Lot, Parcel or other property so as to be Visible From

Neighboring Property.

3.12  Utility Service. No lines, wires or other devices for the communication or transmission of electric
current or power, including telephone, telcvision and radio signals, shall be erected, placed or maintained anywhere
inorupmany[ot,Pareelormherpropmyunlessthesamcshaﬂbcconminedin conduits or cables installed and
maintained underground or concealed in, under or on buildings or cther structures approved by the Design Review
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Committee. No provision of this Declaration shall be deemed to forbid the erection of temporary power or
telephone structures for emergency purposes or incident to the construction of buildings or structures approved by
the Design Review Committee. Notwithstanding the foregoing, utility meters and related panels and similar
equipment may be placed on outside building walls exposed to view from a street in order to comply with any
requirements, regulations, orders, conditions or specifications of any public, quasi-public or private utility or any
governmental agency or body, provided that reasonable efforts shall be made to avoid placing any such meter,
panel or other equipment on the outside front wall of a residence or other building facing the street rumming directly
in front of such residence. '

3.13  OQverhead Encroachments. No tree, shrub or planting of any kind on any Lot, Parcel or other
property shall be allowed to overhang or otherwisc to encroach upon any sidewalk, street, bicycle path or pedestrian
way from ground level to a height of cight (8) feet without the prior approval of the Design Review Committee.

3.14 Health Safcty and Welfare. In the event additional uses, activities or facilities are deemed by the
Board to be a nmisance or to adversely affect the health, safety or welfare of Owners, Lessees and Occupants, the
Board may make rules restricting or regulating their presence in the Project as part of the Association Rules or may
direct the Design Review Committee to make rules governing their presence on Lots, Parcels or other property as
part of the Design Guidclines.

3.15 Modecl Homes. Any provisions of this Declaration, Tract Declarations or Neighborhood
Declarations which prohibit non-residential use of Lots and certain Parcels and regulate parking of vehicles shall
- not prohibit the construction and maintenance of mode! homes or other model Residential Units of any kind
(including, without limitation, any used in whole or in part as sales offices) (collectively, “Models”) by Persons
engaged in the construction of Residential Units in the Project, or parking incidental to the visiting of such Models,
so long as the construction, operation and maintenance of such Models and parking otherwise comply with all of
the provisions of this Declaration. The Design Review Committee may also permit Lots and other areas to be used
for parking in connection with the showing of Models. Any homes or other structures constructed as Models shall
cease to be used as Models at any time the Owner thercof is not actively engaged in the construction and sale of
Residential Units in the Project, and no home or other structure shall be used as a Model for the sale of homes or
other structures not located in the Project. This Section shall not apply to model apartment units in an apartment
building or apartment complex on a Parcel for which such use is permitted by the Tract Declaration Recorded with
respect to that Parcel. Neither the provisions of this Section nor the provisions of any other Section of this
Declaration or of any Tract Declaration or Neighborhood Declaration shall restrict or prohibit the right of the
Declarant or a Declarant Affiliate to construct, operate and maintain Models in the Project.

3.16 Incideptal Uses. The Design Review Committec may approve uses of property within a particular
land use which are incidental to the full enjoyment of the Owners and Occupants of the property within that land
use. Such approval may be subject to such regulations, limitations and restrictions, including termination of the
use, as the Design Review Committee may wish to impose, in its sole discretion, for the benefit of the Project as a
whole.

3.17 Residential Use and Trades or Buginesges. All Lots and Residential Units shall be used, improved
and devoted exclusively to residential use.  No trade or business may be conducted on any Lot or Parcel or in or
from any Residential Unit, except that an Owner or other Resident may conduct a business activity in a Residential
Unit so long as: (a) the existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Residential Unit; (b) the business activity conforms to all applicable zoning ordinances or
requirgments; (c) the business activity does not involve the door-to-door solicitation of Owners or other Residents
in the Project; (d) the use of the Residential Unit for trade or business shall in no way destroy or be incompatible
with the residential character of the Residential Unit or the surrounding neighborhood; () the trade or business
shall be conducted only inside the Residential Unit or inside an accessory building or garage, and shall not involve
the viewing, purchase or taking delivery of goods or merchandise at, to, from or in any Residential Unit; (f) the
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trade or business shall be conducted by a Resident or Residents of the Residential Unit with no more than one (1)
employee working in or from such Residential Unit who is not a Resident thereof; (g) no more than twenty percent
(20%) of the total floor area of the Residential Unit shall be used for trade or business; (h) the Residential Unit used
for trade or business shall not be used as a storage facility for a business conducted elsewhere; (i) the volume of
vehicular or pedestrian traffic or parking generated by such trade or business shall not result in congestion or be in
excess of what is customary in a residential neighborhood; (j) a trade or business shall not utilize flammable liquids
or hazardous materials inqmmiﬁunmmmar&sidenﬁalusc;and(k)aﬁadembminessshallnotutilize
large vehicles not customary to a residential use. The terms “business” and “trade” as used in this Section shall be
construed to have ordinary, generally accepted meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the provision of goods or services to persons other
than the provider’s family and for which the provider receives a fee, compensation or other form of consideration,
regardless of whether: (i) such activity is engaged in full or part time; (ii) such activity is intended to or does
generate a profit; or (iii) 2 license is required for such activity. The leasing of a Residential Unit by the Owner

‘memfshaUnctbeconsideredahadeorbusimwithinthemeaning of this Section. Further, nothing in this
Section shall be deemed to prevent or limit the construction, operation and maintenance of an apartment building or
apartment complex on a Parcel for which such use is permitted by the Tract Declaration Recorded with respect to
that Parcel, ortheuseandopemﬁonofapamncntunitstheminasmodelunitsinconnccﬁonwixhraltalorleasing
operations for such building or complex, or the operation on that Parcel of rental, leasing, marketing or
management offices for such building or complex. Notwithstanding the foregoing, except as otherwise expressly
permitted in a Tract Declaration applicable to the Lot or Parcel in question, no Lot or Parcel shall be subjected to or
used for any timesharing, cooperative, weekly, monthly or any other type or revolving or periodic occupancy by
multiple owners, cooperators, licensees or timesharing participants.

3.18 Animals. Except as otherwise permitted by a Tract Declaration applicable to the Lot or Parcel in
_ question: (a) no animal, livestock, poultry or fowl of any kind, other than a reasonable number of house pets, shall
be maintained on or in any Lot or Parcel and then only if they are kept or raised thercon solely as domestic pets and
not for commercial purposes; (b) no house pets shall be permitted to make an unreasonable amount of noise or
cmtcamlisance;and(c)nostmchneforthcwc,hmsingorconﬁnzmcntofanypﬁshallbeVisibleme
- Neighboring Property. Notwithstanding the foregoing, no pets may be kept on or in any Lot or Parcel which, in the
opinion of the Board, result in an anoyance to other Owners or Occupants in the vicinity. All pets shall be leashed
when not on property owned by the pet’s owner or on which the pet’s owner is a Resident or guest, and persons
walking any pet shall promptly and properly remove and dispose of the pet’s waste.

3.19 Machinery and Equipment. No machinery or equipment of any kind shall be placed, operated or
maiuntained upon or adjacent to any Lot or Parcel, except: (a) such machinery or equipment as is usual and
customary in connection with the use, maintenance or construction (during the period of construction) of a building,
appurtcnant structures or other Improvements; and (b) that which the Declarant or the Association may permit or
" require for the development, operation and maintenance of the Project.

320 Signs. No signs whatsoever (incinding, but not limited to commercial, political, “for sale”, “for
rent” and similar signs) which are Visible From Neighboring Property shall be erected or maintained on any Lot or
Parcel except:

3.20.1 Signs required by legal proceedings.

3202 Residence identification signs provided the size, color, content and location of such signs
have been approved in writing by the Design Review Committee.

3.20.3 Signs of Developers approved from time to time by the Design Review Committee as to
number, size, color, design, message content, location and type.
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3204 Such construction job identification signs, business identification signs and subdivision
jdentification signs which arc in conformance with the requirements of Lake Havasu City, Mohave County or any
other municipality or governmental agency having jurisdiction over the property and which have been approved in
writing by the Design Review Committce as to mumber, size, color, design, message content and location.

3205 Temporary “Open Housc™ signs indicating that a Residential Unit is available for
inspection by interested parties, but such signs may only be erected or maintained during the hours of 10:00 AM.
through 6:00 PM. on Saturdays, Sundays, legal holidays or other days designated by the Design Review
Committee.

3206 Temporary “for sale” signs, which shall be subject to any limitations as to such signs
adopted by the Design Review Committee, and which shall not be allowed to remain on a Lot or Parcel for more
than a total of one hundred eighty (180) days during any 365-day period.

321 Required Approvals for Further Property Restrictions.

321.1 All proposed site plans and subdivision plats for any Lot or Parcel, or any portion thereof,
must be approved in writing by the Design Review Committee prior to Recordation thereof or commencement of
construction on the applicable Lot or Parcel. No Lo, or portion thereof, shall be further subdivided, and no portion
Jess than all of any such Lot, or any easement or other interest therein, shall be conveyed or transferred by any
Owner without the prior written approval of the Design Review Committee, provided that nothing in this
Subsection 3.21.1 shall be deemed to prohibit sales by the Declarant or a Developer of Lots into which a Parcel is
divided, so long as the plat(s) and other items required to be approved pursuant to this Section 3.21 have been so
approved.

3.21.2 No Neighborhood Declaration or further covenants, conditions, restrictions, or easements
shall be Recorded against any Lot or Parcel, or portion thereof, without the prior written approval of the Design
Review Committee.

321.3 No applicatians for rezoning, variances or use permits, or for waivers of or modifications
to existing variances, use permits, zoning stipulations or similar restrictions, shall be filed with any governmental
authority or agency without the prior written approval of the Design Review Committee, and then only if such
proposed zoning, variance or use, Of waiver of modification, is in compliance with this Declaration, any applicable

Tract Declaration, any applicable Neighborhood Declaration and the Development Plan.

3214 No subdivision plat, Neighborhood Declaration, cascment, declaration of further
covenants, conditions, restrictions or easements of other instrument which is to be Recorded and which is required
by this Section 3.21 to be approved by the Design Review Committec shall be cffective unless the required
approval is evidenced on such instrument by the signature of an anthorized representative of the Design Revigw
Committee.

3.21.5 No sitc plan, subdivision plat, Neighborhood Declaration or further covenants, conditions,
rmﬂicﬁomormcmcnts,andnoappﬁcaﬁmformmning,vaﬁamuorusepemﬁtsshallbesubnﬁttedtol.ake
Havasu City, Mohave County or any other governmental authority or agency unless the same has first been
apmovedinwﬁﬁngbyﬂwbmignkeﬁewCommiueeaspmvidndhﬂ:isMﬁnther,nochangm or
mpdifications shall be made in any such documents, instruments or applications once the same have been approved
by the Design Review Committee hercunder (whether requested by Lake Havasu City, Mohave County or
otherwise) unless such changes or modifications have first been approved by the Design Review Commitiee in
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3.21.6 Notwithstanding the foregoing, the Declarant shall not be required to seck or obtain any of

the approvals or consents otherwise required under this Section 3,21 as to any Lot or Parcel, or any portion of
cither, of which the Declarant is the Owner.

322 Vcehicles

3.22.1 Except as otherwise provided in this Section, all Vehicles owned or leased by an Owner or
Occupant must be parked, kept, maintained, stored, constructed, reconstructed or repaired only within a fully-
enclosed garage, approved by the Design Review Committee pursvant to Section 3.2, on such Owner’s or
Occupant’s Lot or Parcel.

3.22.2 Notwithstanding anything to the contrary in Subsection 3,22 1: (a) automobiles, minivans
and other primarily passenger Vehicles of Owners or Occupants of a Lot, or of guests or visitors of Qwners or
Occupants of a Lot, may be parked outside on a driveway on such Lot (and, subject to such rules and regulations as
may be adopted by the Board, on adjacent streets or roadways on a short-term basis during daylight and evening
hours, and, on an occasional basis only, automobiles, minivans and other primarily passenger Vehicles of guests or
visitors of QOwners or Occupants of a Lot may be parked on adjacent streets or roadways on a short term basis
ovemight, provided that the Board may adopt rules or regulations relating to the number or frequency of guest or
visitor Vehicle parking, if it determines, in its discretion, that such rules or regulations are necessary); (b) service,
‘repair or delivery vehicles may be parked on a Lot or Parcel, but only for the period reasonably required to effect

- the needed setvice, repair or delivery; and (c) a temporary construction trziler may be placed and maintained on a
Lot or Parcel in connection with construction of Improvements on that Lot or Parcel, but only if that temporary
construction trailer, its location on the Lot or Parcel and the period during which it will be permitted to remain on
the Lot or Parcel are approved in writing by the Design Review Committee.

3.22.3 Notwithstanding anything to the contrary in Subsection 3.22.1, recreational vehicles, motor
homes and similar Vehicles owned or leased by an Owner or Occupant which exceed 7 feet in height and/or exceed
18 feet in length may be parked in the driveway on a Lot for the purpose of loading or unloading, but in no event
shall such recreational vehicle, motor home or similar vehicle be parked in the driveway for more than twenty-four
(24) consecutive hours or for more than forty-cight (48) hours within any seven (7) day period.

3.224 No Vehicle of any kind may be stored on a Lot or other portion of the Property exceptina
garage, and no Vehicle of any kind may be stored on the Common Area. For purposes of this Section, a Vehicle
shall be deemed stored if it is covered by 2 car cover, tarp or other material, whether or not such Vehicle is
opcrable. Notwithstanding the foregoing or Subsection 3.22.1 to the contrary, a recreational vehicle, motor home
or similar Vehicle may be parked or stored in a side yard on a Lot so long as it is screened from view in a manner
approveq in writing, in advance, by the Design Review Committee and so long as, in the opinion of the Design
Review Committee, neither it nor such screening obstructs or interferes with views from other Lots within the
Project.

3.22.5 Except for emergency repairs, no Vehicle shall be repaired, constructed or reconstructed on
the Property except within a fully enclosed garage. Except as expressly provided in this Section 3.22, no Vehicle
shaﬂbepaxkndonanyrmdwayorstmtwithinoradjamtoﬂwhopmty. The Design Review Committee may
adopt, and from time to time amend, rules governing parking within the Property of Vehicles used in connection
with the construction or reconstruction of Improvements on any Lot or Parcel (mcludmg, without limitation,
Vehicles !,\ppf by construction workers for transportation to and from the job site); the provisions of this Section
3.22 shall pot hp deemed to prohibit the Design Review Committee from adopting or amending such rules, nor
from adopunq ch rules which may, under such circumstances as the Design Review Committee deems
appropriate in etion, waive or modify the provisions of this Section 3,22 for limited periods of time during
periods of ction or reconstruction of Improvements on Lots or Parcels within the Property.
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323 Towing of Vehicles. The Board has the right, without notice, to have any Vehicle which is parked,
kept, maintained, constructed, reconstructed or repaired in violation of the Project Documents towed away at the
sole cost and expense of the owner of the Vehicle. Any expense incurred by the Association in connection with the
towing of any Vehicle must be paid to the Association upon demand by the owner of the Vehicle. If the Vehicle is
owned by an Owner or Occupant, any amounts payable to the Association will be secured by the Assessment Lien
against that Owner’s or Occupant’s Lot, and the Association may enforce collection of those amounts in the same
manner provided for in this Declaration for the collection of Assessments. '

324 Variances. The Design Review Commitice may, at its option and in extenuating circumstances,
grant vatiances from the restrictions set forth in this Article 3 or in any Tract Declaration if the Design Review
Committes determines in its discretion that: (a) a restriction would creatc an unreasonable hardship or burden on
an Owmer or Occupant or a change of circumstances since the recordation of this Declaration had rendered such
restriction obsolete; and (b) the activity permitted under the variance will not have any substantial adverse effect on
Owners and Occupants and is consistent with the high quality of life intended for residents of the Project.

325 Change of Usc of Common Arca. Upon: (a) adoption of a resolution by the Board stating that in
the Board’s opinion the then present use of a designated part of the Common Area is no longer in the best interests
of the Owmers; and (b) the approval of such resolution by Members casting more than fifty percent (50%) of the
votes entitled to be castbmenberswhompmcntinpetsonor.by proxy at 2 meeting duly called for such
purpose and who are entitled to use such Common Area under the terms of this Declaration or any Tract
Declaration, the Board shall have the power and right to change the use thereof (and in connection therewith,
construct, reconstruct, alter or change the buildings, structures and improvements thereon in any manner deemed
necessary by the Board to accommodate the new use), pmvidedmhnewuseshallbeconsistcntwiﬂxmyzoning
regulations restricting or limiting the use of the Common Area. This Section 3,25 shall not apply to, or be deemed
to limit in any way, meﬁghtmdpowoftheAmhﬁonpmwammM_{.LL@togmMmsmwms over,
under or through portions of the Common Ares, or to dedicate portions of the Common Area, to public, quasi-
public or private utility companies, municipalities or other governmental agencies or entities, in connection with or
at the time of development of property within or adjacent to the Project, where required or requested by any
municipality or other govemmental agency or entity, or any public, quasi-public or private utility company.

326 Drainage. No Residential Unit, structure, building, landscaping, fence, wall or other Improvement
shallbeconsmmwd,inmlled,placedormaintainedinanymanncrthatwmﬂdobsﬂuct,intzrfmwithomhangcthe
direction or flow of water in accordance with the drainage plans for the Project, or any part thereof, or for any Lot
ot Parce] as shown on the drainage plans on file with the county or municipality in which the Project is located.

327 Garages and Driveways. The interior of all garages shall be maintained in a neat, clean and sightly
condition. Garages shall be used only for parking vehicles and storage, and shall not be used or converted for
living or recreational activities.

328 Rooftop HVAC Equipment Prohibited. No heating, ventilating, air conditioning or evaporative
cooling units or appurtenant equipment may be mounted, installed or maintained on the roof of any Residential
Unit or other building so as to be Visible From Neighboring Property without the express, prior written consent of
the Design Review Committee, '

329  Solar Collecting Pancls or Devices. The Declarant recognizes the benefits 1o be gained by

ermitting the use of solar energy as an alternative source of clectrical power for residential use. At the same time,
Wmdwhmtopmmandpmmethemﬂﬁvcappmmce of the Property and the Improvements

creon, thereby protecting the value generally of the Property and the various portions thereof, and of the various
Owners’ respective investments therein, Therefore, subject to prior approval of the plans therefor by the Design
‘Review Committee, solar collecting panels and devices may be placed, constructed or maintained upon any Lot
within the Property so long as such solar collecting panels and devices are placed, constructed and maintained in
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such location(s) and with such means of screening or concealment as the Design Review Committee may
reasonably deem appropriate to limit, to the extent possible, the visual impact of such solar collecting panels and
devices when viewed ﬁ'omanystreetorﬁomanyothapmpeny(wheﬂlerwithinoroutsidcthel’ropetty).
Notwithstanding any other provision of this Declaration to the contrary, the Declarant (during the Period of
Declarant Control) or the Board (afier the expiration or termination of the Period of Declarant Control) shall have
the right, without the consent oc approval of any Owner or other Person, to amend this Section (which amendment
may, without limitation, impose additional or different restrictions on solar collecting panels and devices) as the
Declarant or the Board (as applicable) deems appropriate in the event that, after the date this Declaration is
Recorded, Section 33-439 of the Arizona Revised Statutes (or any successor thereto) is amended, repealed or
replaced.

330 Basketball Goals or Play Structures, No basketball goal, backboard or similar structure or device
shall be placed or constructed: (a) on the front wall or other front surface of any Residential Unit or other structure
on any Lot (including, without limitation, over any garage door); o (b) without the prior written approval of the
Design Review Committee (inchuding, without limitation, approval as to appearance and location), on any other
portion of a Lot. No swingsetsormhcrplaysuucunushallbeplacedor.constmctedonanypoxtionofam
without the prior written approval of the Design Review Committee (inchiding, without limitation, approval as to
appearance and location).

331 Tanks. No tanks of any kind (including tanks for the storage of fuel) shall be erected, placed or
maimtained on any Lot or Parcel unless such tanks arg buried underground. Nothing herein shall be deemed to
prohmituse,orstoragcuponanyl.aorl’amelofan aboveground propanc or similar fuel tank with a capacity of
twenty (20) gallons or less used in connection with a normal residential gas barbecue, grill or fireplace or a spa or
“hot tub,” s0 long as any such tank either: (a) has a capacity of twenty (20) gallons or less; or (b) is appropriately
stored, used and/or screened, in accordance with the Design Guidelines or as otherwise approved by the Design
Review Committes, so as not to be Visible From Neighboring Property.

such other requirements as may be imposed by the Design Review Committee. Notwithstanding the foregoing, but
subject to reasonable regulation by the Design Review Committee, Owners or Occupants of Lots or Parcels may
display temporary holiday lighting during the period from November 1, through the immediately following January
31, and during the period beginning one (1) week before and ending one (1) week after any nationally recognized
holiday not falling within such November 1 through January 31 period. "

333 Declant’s Exemption. Nothing contained in this Declaration or in any Tract Declaration or
Neighborhood Declaration shall be construed to prevent the construction, installation or maintenance by the
Declarant, any Declarant Affiliate or any agents or contractors thereof, during the period of development,
construction and sales on the Property, of Improvements, landscaping or signs deemed necessary or convenient by
the Declarant, in its sole discretion, to the development or sale of property within the Property.

End of Article 3
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ARTICLE 4

EASEMENTS

4.1 Utility Easement. There is hereby created an easement upon, across, over and under the Common
Area, Lots, Parcels and other property for reasonable ingress, egress, installation, replacement, repair or
maintenance of all utilities, including, but not limited to, gas, water, sewer, telephone, cable television and
electricity. By virtue of this easement, it shall be expressly permissible for the providing utility company to install
and maintain the necessary equipment on the Common Area, Lots, Parcels and other property but no sewers,
electrical lines, water lines or other utility or service lines may be installed or located on the Common Area, Lots,
Parcels and other property except as initially designed, approved and/or constructed by the Declarant or as
approved by the Board (and, in the case of a Lot or Parcel, by the Owner of such Lot or Parcel). If any utility
" company requests that a more specific casement be granted in its favor in substitution for the blanket easement
hereby established with respect to the Common Area, the Association shall have the power and authority, without
the need for any consent by the Owners or any other Person, to grant the more specific casement on such terms and
conditions as the Board deems appropriate. :

42  Deglamnt’s Use and Easements.

42.1 The Declarant shall have the right and an casement (which, in its discretion, it may
delegate to and/or share with onc or more Developers, upon and subject to such terms and conditions as the
Declarant may deem appropriate) to maintain sales or leasing offices, management offices and models throughout
the Project and to maintain one or more advertising signs on the Common Area and Neighborhood Comnion Area
with respect to the sales of Lots, Parcels or other property in the Project or within any of the Additional Property.
The Declarant reserves the right (which, in its discretion, it may delegate to and/or share with one or more
Developers, upon and subject to such terms and conditions as the Declarant may deem appropriate) to place
models, management offices and sales and leasing offices on any Lots, Parcels or other property owned by the
Declarant (or by such Developer(s), as applicable) and on any portion of the Common Area and Neighborhood
Common Area in such number, of such size and in such locations as the Declarant deems appropriate.

422 The Declarant shall have the right and an easement on and over the Common Area to
construct all Improvements the Declarant may deem necessary and to usc the Common Area and any Lots, Parcels
and other property owned by the Declarant for construction o renovation related purposes including the storage of
tools, machinery, equipment, building materials, appliances, supplies and fixtures, and the performance of work
respecting the Project and property adjacent to the Project. '

423 The Declarant shall have the right and an easement upon, over and through the Common
Area and Neighborhood Common Arca as may be reasonably necessary for the purpose of exercising the rights
granted to or reserved by the Declarant in this Declaration.

43 in F: f iation. ‘The Lots, Parccls and Neighborhood Common Area are hereby
made subject to the following easements in favor of the Association and its directors, officers, agents, cmployees
and indepg contractors:

43.1 For inspection during reasonable hours of the Lots, Parcels and Neighborhood Common
Area in order to verify the performance by Owners or other Persons of all items of maintenance and repair for
which they are responsible;

432 For inspection, maintenance, repair and replacement of portions of the Common Area
accessible only from such Lots, Parcels or Neighborhood Common Area;
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433 For correction of emergency conditions on one or more Lots, Parcels or Neighborhood
Common Area or on portions of the Common Area accessible only from such Lots, Parcels or Neighborhood
Common Area; :

434 For the purpose of enabling the Association, the Board, the Design Review Committee or
any other committees appointed by the Board to exercise and discharge during reasonable hours their respective
rights, powers and duties under the Project Documents; ' _

43.5 For inspection during reasonable hours of the Lots, Parcels and Neighborhood Common
Area in order to verify that the Owners and Occupants, and their guests, tenants and invitees, are complying with
the provisions of the Project Documents.

End of Article 4
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ARTICLE 5

THE ASSOCIATION; ORGANIZATION; MEMBERSHIP
AND VOTING RIGHTS

5.1  Fonmation of Assqciation. The Association shall be a nonprofit Arizona corporation charged with
the duties and vested with the powers prescribed by law and set forth in the Articles, the Bylaws and this
Declaration. In the event of any conflict or inconsistency between this Declaration and the Articles, Bylaws,
Association Rules or Design Guidelines, this Declaration shall control.

5.2  Board of Directors and Officers. The affairs of the Association shall be conducted by the Board
and such officers as the Board may elect or appoint in accordance with the Articles and the Bylaws. Unless the
Project Documents specifically require the vote or written consent of the Members, approvals or actions to be given

or taken by the Association shall be valid if given or taken by the Board. The Board may appoint various
committees at its discretion. The Board may also appoint or engage a manager to be responsible for the day-to-day
operation of the Association and the Common Area; the Board shall determine the compensation to be paid to any
such manager. During the Period of Declarant Control, the members of the Board shall be appointed by, and serve
at the pleasure of, the Declarant; after the Period of Declarant Control, the members of the Board shall be elected
by the Members in accordance with the Articles and Bylaws, for the terms specified therein. During the Period of
Declarant Control, the Declarant may, at its option and in its sole discretion, allow the Members to elect one or
more members of the Board for such period and on such other terms as the Declarant may impose, but in such case,
notwithstanding any other provision of the Project Documents to the contrary, during the Period of Declarant
Control, the Declarant may nevertheless remove as a member of the Board any individual so elected by the
Members, without the consent or approval of the members, the individual so removed or any other member of the
Board.

53 Association Rules. The Board may, from time to time, and subject to the provisions of this
Declaration, adopt, amend and repeal rules and regulations pertaining to: (a) the management, operation and use of
the Common Area; (b) minimum standards for any maintenance of Common Areas, Lots and Parcels within the
Project; or (c) any other subject within the jurisdiction of the Association. In the event of any conflict or
inconsistency between the provisions of this Declaration and the Association Rules, the provisions of this
Declaration shall prevail.

5.4  Persopal Liability No member of the Board, the Design Review Committee or any other
committge of the Association, no officer of the Association and no manager or other employee of the Association
shall be personally liable to any Member, or to any other Person including the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission, crror or negligence of the Association, the Board or
any member thereof, the Design Review Committee or any member thereof, the manager, any representative or
employee of the Association, any officer of the Association or any member of any other committee of the
Association; provided, however, the limitations set forth in this Section shail not apply to any person who has failed
10 act in good fhith or has engaged in willful or intentional misconduct.

5.5  Implicd Rights. The Association may exercise any right or privilege given to the Association
cxpressly by the Project Documents and every other right or privilege reasonably to be implied from the existence
of any dght or privilege given to the Association by the Project Documents or reasonably necessary to effectuate
any such right or privilege. .

56 [ iation. No Neighborhood Declaration (nor any amendment
to any such declmanm) shallbeRocmdedbyany Pemm other than the Declarant (and, if Recorded, such
Neighborhood Declaration or amendment shall not be effective) unless it has been expressly approved, in a written,
Recorded instrument (which may be attached to or part of such Neighborhood Declaration or amendment) by: (a)
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the Declarant, so long as the Declarant or any Declarant Affiliate owns any Lot or Parcel in the Project or any
portion of the Additional Property; or (b) the Board, if at the time neither the Declarant nor any Declarant Affiliate
any longer owns any Lot or Parcel in the Project or any portion of the Additional Property. Likewise, no articles of
incorporation, bylaws or similar formative or governing documents (or any amendment thereto) of a Neighborhood
Association formed by any Person other than the Declarant shall be filed or effective unless they have been
expressly approved in writing by: (a) the Declaract, so long as the Declarant or any Declarant Affiliate owns any
LotorParoelintthmjcctoranyporﬁmoftheAddiﬁonalepcrty;or(b)tthoard, if at the time neither the
Declarant nor any Declarant Affiliate no longer owns any Lot or Parcel in the Project or any portion of the
Additional Property. '

5.7  Membership in the Association. Every Owner of a Lot or Parcel which is Assessable Property
shall be 2 Member of the Association, and the Declarant shall be a Member of the Association so long as it owns
any part of the Project or of the Additional Property (unless and until the Declarant expressly relinquishes in
writing its status as a Member). Each such Owner shall have the following number of Memberships in the
Association:

571 AnOwner shall bave one (1) Membership for each Lot owned by that Owner.

572 Where an Owner owns a Parcel subject to a Tract Declaration which (a) is applicable only
to that Parcel, and (b) assigns a specific number of Memberships to such Parcel, such Owner shall have, with
respect to that Parcel, the number of Memberships 50 assigned.

573 Where an Owner owns a Parcel subject to a Tract Declaration which applies to other
Assessable Property in addition to that Parcel, and which assigns a specific aggregate number of Memberships to
all property subject to that Tract Declaration (the “Total Tract Memberships”), then, unless the Tract Declaration
specifically provides otherwise (and unless and until that Parcel is subdivided into Lots), the number of
Memberships attributable to that Parcel shall be determined as follows:

(@ if the other Assessable Property covered by that Tract Declaration consists only of
Lots, the number of Memberships attributable to that Parcel shall equal the Total Tract Memberships less the total
number of such Lots;

(b)  if the other Assessablc Property consists only of one or more other Parcels, the
pumber of Memberships attributable to each of the Parcels subject to the Tract Declaration shall be determined by
allocating the Total Tract Memberships among such Parcels proportionately based on their respective sizes
{measured in net acres), asmsomblydetuminedandal!ocmdbythe!)eclmant;and

() if the other Assessable Property consists of Lots and one or more other Parcels, the
numberof.LotsshaﬂﬁmbesubuactedﬁomtthotanmaMembmhips,andthemmainingmmbcrof
Memberships shall be allocated among all Parcels subject to the Tract Declaration in the manner provided in
paragraph (b) above.

574 Inthe case of a Parcel with respect to which no Tract Declaration has yet been Recorded,
the Owper of the Parcel shall have onc Membership for cach Residential Unit permitted on such Parcel under thea-
current goning. Total Memberships attributable to a Parcel with respect to which no Tract Declaration has yet been
Recorded shall, upon Recordation of a Tract Declaration, be adjusted and re-determined in accordance with the
provisions of this Section 3.7. Funther, as to any Parcel which is subdivided into Lots, upon such subdivision the
Membershipsamibutabletomchlmsslmﬂbeadjusmdandre-daemined in accordance with Section 5.7.1 (and,
as to any portion of such Parcel which is not subdivided and therefore itself constitutes a Parcel, the total
Memberships attributable to such “new” Parcel shall be adjusted and re-determined in accordance with this Section
57).
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575 I, at any time when the Declarant is a Mcmber of the Association but would have no
Memberships pursuant to Sections 5.7.1, 5.7.2, 5.7.3 or 5,74, the Declarant shall nevertheless be deemed to have
one (1) Membership, provided, however, that the number of votes held by the Declarant shall be determined
pursuant to Section 3.8.

58 Yoics in the Association.

58.1 Each Owner other than the Declarant shall be entitled to one (1) vote for each Membership
held by such Owner. :

582 Until the expiration or termination of the Period of Declarant Control, the Declarant shall
be entitled to the number of votes equal to one thousand two hundred (1,200) minus the total rumber of outstanding
votes held at the time by Owners other than the Declarant. After the expiration or termination of the Period of
Declarant Control, the Declarant shall have one (1) votc for cach Membership held by the Declarant.
Notwithstanding anything to the contrary in this Declaration: (a) until expiration or termination of the Period of
Declarant Control, Declarant shall be deemed to hold and be entitled to cast all votes attributable to Lots or Parcels
owned by any Developer or Declarant Affiliate which, so long as Declarant is deemed to hold and be cntitled to
castsarne,shallbedecmcdtobeClasstm;and(b)ifatanytimc(cithcrbeforcoraﬂ:crexpimtionor
termination of the Period of Declarant Control) property is annexed to the Property as permitted by the provisions
of this Declaration, and the additional votes in the Association held (or deemed held) by Declarant with respect to’
such annexed property would, when added to other votes in the Association then held (or deemed held) by
Declarant (such new and existing votes being referred to, in aggregate, as the “New Declarant Total Votes™),
exceed the total of all votes in the Association other than the New Declarant Total Votes, the Declarant shall have
the right, at its option and exercisable by written notice to the Board, to reinstate the Period of Declarant Control
(and with it the Class B Mcmbership), in which event the Period of Declarant Control (and Class B Membership)
shall resume and continue until it shall thereafter expire in accordance with the terms of this Declaration, taking
into account the additional votes added by such annexation, and subject to possible further reinstatement in
accordance with this Section 5.8.1 in the case of any one or more additional annexations to the Property.

) 5.8.3 Until the expiration or termination of the Period of Declarant Control: (a) the Association
shall be deemed to have two classes of Members, Class A and Class B; (b) the Declarant shall be the Class B
Member, and alt votes held by the Declarant shall be Class B votes; (c) all Owners other than the Declarant shall be
Class A Members, and all votes held by such Owners shall be Class A votes. Following expiration or termination
of the Period of Declarant Control, the Association shall be deemed to have a single class of Members and votes.
Notwithstanding the foregoing, however, except as otherwisc cxpressly provided in this Declaration or in any of the
other Project Documents, any issuc put to a vote at a duly called mecting of Members at which a quorum is present
shall be decided by a simple majority of all votes represented in person or by valid proxy at such meeting,
regardless whether such votes are otherwise deemed to be Class A votes or Class B votes.

59  Voting Procedures. A change in the ownership of a Lot or Parcel shall be effective for voting
purposcs from the time the deed or other instrument effecting such change is Recorded; the Board shall thercafter
be given written notice of such change and provided satisfactory evidence thereof. The vote for each such Lot or
Parcel must be cast as a unit, and fractional votes shall not be allowed. In the event that a Lot or Parcel is owned by
more than one Person and such Owners are unable to agree among themselves as to how their vote or votes shall be
cast, they shall lose their right to votc on the matter in question. If any Mcember casts a vote representing a certain
Lot or Parcel, it will thercafter be conclusively presumed for all purposes that he, she or it was acting with the
authority and consent of all other Owners of the same Lot or Parcel unless objection thereto is made at the time the
votc is cast. In the event more than onc Owner attempts to cast the vote or votes for a particular Lot or Parcel, the
vote or votes for that Lot or Parcel shall be deemed void and shall not be counted. ”

23

16315031



PAGE 29 OF 40
Bk 5612 PG 292 FEEZ2003055626

510 Mﬂ&@gThetightsandobligaﬁonsofanyMcmbcrothcrthamheDeclamntshall
not be assigned, transferred, pledged, conveyed or alienated in any way except upon transfer of ownership of an
Owner’s Lot or Parcel, and then only to the transferee of ownership of the Lot or Parcel. A transfer of ownership of
a Lot or Parcel may be effected by deed, intestate succession, testamentary disposition, foreclosure or such other
legal procwsasisnowincﬂ'ectorasmyhumﬁcrbecstabﬁshedundcrorpumuammappliwble law. Any
attempt to make a prohibited transfer shall be void. Any transfer of ownership of a Lot or Parcel shall operate to
transfer the Membership appurtenant to said Lot or Parcel to the new Owner thereof. Each Purchaser of a Lot or
Parcel shail notify the Association of his, her or its purchase of a Lot or Parcel. The Association may require the
PurchaserofaLotorPamcltopaytothcAssociaﬁonanansferfeeinanammmttobesetbytheBoatd,andthe
transfer fee shall be secured by the Asscssment Lien.

5.11 Design Review Committce.

511.1 The Association shall have a Design Review Committee to perform the functions assigned
1o it as set forth in this Declaration. So long as the Declarant owns any Lo, Parcel or other property within the
Project, or any portion of the Additional Property, the Design Review Committee shall consist of three (3)
members, each of whom shall be appointed by, and serve at the pleasure of, the Declarant. At such time as the
Declarant no longer owns any Lot, Parcel or other property within the Project, or any portion of the Additional
Propcrty,tthwigchvieownmiﬂeeshaﬂcomistofsuchnumberofmcmbmastchoardmaydecm
appropriate from time to time (but in no cvent less than three (3) nor more than seven (7) members, each of whom .
shall be appointed by, and serve at the pleasure of, the Board. The Declarant may at any time voluntarily surrender
inwﬁﬁngiuright,asﬂmchclannt,toappoMmdmnovethemcmbersoftthwiguRcvicwComnﬁtwepumant
to this Section 5.11.1, and in that event the Declarant may require, for so long as the Declarant owns any Lot,
Parcel or other property within the Project, or any portion of the Additional Property, that specified actions of the
Design Review Committee, as described in 2 Recorded instrument exccuted by the Declarant, be approved by the
Declarant before they bocome effective. If at any time no members have been appointed to the Design Review
Committee, or due to resignations, removals or other causes there are no members then serving on the Design
Review Committee, the Board shall constitute the Design Review Committee. There shall be no prohibition or
restriction on any one or more members of the Board serving on the Design Review Commiitee.

5.11.2 The Design Review Committes shall promulgate architectural design guidelines and
standards (including, but not limited to, color palettes and plant materials) to be used in rendering its decisions.
ThcdecisionoftheDmignReviewCommitteeshallbeﬁnalonallmattemsubmittedtoitpnrsumtothis
Declaration. As provided in Section 3.2.9, the Design Review Commitice may establish a reasonable fee to defer
the costs of considering any requests for approvals submitted to the Design Review Committee, which fee shall be
paid at the time the request for approval is submitted.

5.113 No member of the Design Review Committee shall be personally liable to any Owner, the
Associationoranyothcrl’c:sonforanymistakeofjndgmcntorforanyoﬂlcradsoromissions of any nature
whatsoever (including, without limitation, any mistake in judgment, negligence, malfeasance or nonfeasance)
except for willful or intentional misconduct or fraud. The Association shall indemnify and hold harmless the
members of the Design Review Committee, and their respective heirs and legal representatives, against all
contractual and other liabilities to others arising out of: (a) contracts made by the Design Review Committee,
within the scope of and in the course of performing its duties hereunder; (b) acts or omissions of such members of
the Design Review Committee; or (c) their status as members of the Design Review Committee; provided,
however, that such indemmification shall not be applicable where any such contract, act or ‘omission constitutes
willful or intentional misconduct or fraud. The foregoing indemnification shall inchude indemnification against all
costs and cxpenses (including, but not limited to, reasonable attomeys’ fecs and disbursements, amounts of
judgments paid and seftlement amounts) actually and reasonably incurred in connection with the defense of any
claim, action, suit or proceeding, whether civil, criminal, administrative or other, in which any such member of the
Design Review Committec may be involved by virtue of being or having been 2 member of the Design Review
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Committee; provided, however, that such indemnity shall not be operative with respect to: (i) any matter as to
which a member of the Design Review Committee shall have finally been adjudged in such action, suit or
proceeding to be liable for willful or intentional misconduct or fraud in the performance of his or her duties as such
member of the Design Review Committee; or (i) any matter settled or compromised, unless, in the opinion of
independent counsel selected by the Board, there is no reasonable ground for such member of the Design Review
Committee being adjudged liable for willful or intentional misconduct or frand in the performance of his or her
duties as a member of the Design Review Commitice. ‘

5.11.4 Subject to the provisions of Section 5.11.3, neither the Association, the Board, nor the
Design Review Committee, nor any of the members of any of them, shall be liable in damages or otherwise to
anyone submitting plans and specifications for approval or to any Owner affected by this Declaration by reason of
mistake of judgment, negligence or nonfeasance arising out of or in connection with the approval or disapproval or
failure to approve or to disapprove any plans and specifications. Further, the design and construction of any
Improvement shall be the sole responsibility of the Owmer and any recommendation, requirement or condition with
respect 1o any plans or specifications or the means or method of construction made by the Design Review
Committee or any member thereof shall not alter the Owner’s responsibility for the safe and proper design and
construction of said Improvement, nor shall it give riso to any claim by anyone against the Association, the Board
or the Design Review Committee or any member of any of them for any defect in design or construction of any
Improvement

End of Article 5
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ARTICLE 6
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

6.1  Creation of Licn and Personal Obligation of Assessments. The Declarant, for each Lot and Parcel,
hereby covenants and agrees, and each Owner, other than the Declarant, by becoming the Owner of a Lot or Parcel,
isdccmedtocbvenantandagree,topayAssasmentstotheAssociaﬁoninacco:dancewiththisDeclaraﬁon. All
Assessments shall be established and collected as provided in this Declaration. The Assessments, together with
interest, late charges and all costs, including but not limited to reasonable attomeys fees, incurred by the
Association in collecting or attempting to collect delinquent Assessmeats, whether or not suit is filed, shall be a
charge on the Lot or Parcel and shall be a continuing lien upon the Lot or Parcel against which cach such
Assessment is made. Each Assessment, together with interest and all costs, including but not limited to rcasonable
attomeys fees, incurred by the Association in collecting or attempting to collect delinquent Assessments, whether or
not suit is filed, shall also be the personal obligation of each Person who was an Owner of the Lot or Parcel at the
time when the Assessment became due. The personal obligation for delinquent Assessments shall not pass to the
successors in title of the Owner unless expressly assumed by them (unless title is transferred to one or more such
successors for purposcs of avoiding payment of any Asscssment or is transferred to a Person controlling, controlled
by or under common control with the Owner transferring title) , but the lien created by this Declaration against the
applicable Lot shall continue to secure payment of such delinguent Assessments (including, but not limited to, any
and all intcrest and Iate charges) until the same are fully paid.

62  Anmal Asscssment.

6.2.1 In order to provide for the operation and management of the Association and to provide
funds for the Association to pay all Common Expenses and to perform its duties and obligations under the Project
Documents, the Board, for each Assessment Period beginning with the fiscal year ending December 31, 2006, shall
assess an Anmual Assessment against each Lot and Parcel which is Assessable Property; Anmual Assessments for
the fiscal year ending December 31, 2005 arc hereby established as provided in Section 6,3.1.

6.22 Beginning with the 2006 Assessment Period, the Board shall give notice of the Annual
Assessment to each Owner at least thirty (30) days prior to the beginning of cach Assessment Period, but the failure
to give prior notice shall not affect the validity of the Annual Assessment established by the Board nor relieve any
Owner from its obligation to pay the Annual Assessment. If the Board determines during any Assessment Period
that the funds budgeted for that Assessment Period are, or will become, inadequate to meet all Common Expenses
for any reason, including, without limitation, nonpayment of Assessments by Members, it may increase the Annual
Assessment for that Assessment Period and the revised Amnual Assessment shall commence on the date designated
by the Board (provided, however, that the total Annual Assessment for such Asscssment Period shall not exceed the
maximum amount determined pursuant to Section 6.3 nor any maximum imposed by applicable law).

63  Rate of Assessment.

6.3.1 The amount of the Aunual Assessment against each Lot or Parcel shall be determined as
follows: '

@) The term “Membership Assessment” shall mean: (i) for the fiscal year ending
December 31, 2005, Two Hundred Dollars ($200.00); and (ii) for each subsequent fiscal year, the amount
determined for each such year by the Board, based upon the budget for such year and subject to any
limitations or provisions of this Declaration and applicable law.

®) Except for Lots and Parcels subject to assessment pursuant to paragraphs (c) and
(d) of this Subsection 6.3.1 and except for Lots and Parcels owned by the Declarant which are excrapt from
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assessment under paragraph (e) of this Subsection 6.3.1, cach Lot and Parcel shall be assessed an Annual
Assessment in an amount equal to the number of Memberships attributable to such Lot or Parcel pursuant
to Section 5.7 of this Declaration multiplied by the Membership Assessment. Notwithstanding any
provision of this Declaration to the contrary, beginning with the fiscal year ending December 31, 200__,
the Membership Assessment provided for herein shall not for any fiscal year of the Association exceed the
Maximum Membership Assessment, as determined in accordance with this paragraph (b). For the fiscal
year ending December 31, 2005, the Maximum Membership Assessment shall be Two Hundred Forty
Dollars (3240.00). Thereafier, unless a greater increase is approved by the affirmative vote of two-thirds
(2/3) of the votes of each class of Members represented in person or by valid proxy at a meeting of
Members duly called for such purpose, the Maximum Membership Assessment for any fiscal year (the
“New Year”) shall be equal to the Maximum Membership Assessment for the immediately preceding fiscal
year (the “Prior Year”) increased at a rate equal to the greater of: (i) the percentage increase in the CPI
from the Base Month to the Index Month (as each of those terms is defined below); or (ii) ten percent
(10%). Nothing herein shall obligate the Board to establish, in any fiscal year, a budget which results in
Membership Assessments, as calculated pursuant to paragraph (a) above, to be in the full amount of the
Maximum Membership Assessment for such fiscal year, and the election by the Board not 1o establish a
budget which would result in the Membership Assessment, as calculated pursuant to paragraph (a) above,
to be in the full amount of the Maximum Membership Assessment for any fiscal year shall not prevent the
Board from establishing a budget in subsequent fiscal years such that the Membership Assessment for such
subsequent fiscal year, as calculated pursuant to paragraph (a) above, is in the full amount of the Maximum
Membership Assessment for such subsequent fiscal year (as determined in accordance with this paragraph
(). For purposes hereof: (x) the term “CPI" means the Consumer Price Index — AHl Urban Consumers —
All Ttems (1993-1995 Average = 100 Base) published by the Bureau of Labor Statistics of the U.S.
Departrent of Labor (or its successor governmental agency), or, if such index is no longer published by
said Bureau or successor agency, in the index most similar in composition to such index; (y) the term
“Index Month” means the month of July immediately prior to the beginning of the New Year; and (2) the
term “Base Month” means the month of July immediately prior to the beginning of the Prior Year;
provided, however, that if the Board changes the Assessment Period pursuant to Section 6.5, the Board
shall have the right to change the calendar month used for purposes of clauses (y) and (2) (so long as the
same calendar month in successive years is used for both clauses).

(c)  Each Lot shall be assessed an Anmual Assessment at the Reduced Rate (as defined
below) until the earliest of: (i) the completion of a Residential Unit on the Lot; (ii) six (6) months from the
commencement of construction of a Residential Unit on the Lot; or (iii) the third anniversary of the date of
the Recording of the Tract Declaration applicable to the Lot (or to the Parcel from which the Lot was

“created). Thereafter the Annual Asscssment for the Lot shall be an amount equal to the Membership
Assessment. For purposes hereof, the term Reduced Rate shall mean: (a) for the one (1) year period
beginning on the date of the Recording of the Tract Declaration applicable to the Lot (or to the Parcel from
which the Lot was created) and expiring on the first anniversary of such Recording date, an amount equal
to twenty-five percent (25%) of the Membership Assessment; (b) for the one (1) year period expiring on the
second anniversary of the date of the Recording of such Tract Declaration, an amount equal to fifty percent

- (50%) of the Membership Assessment; and (c) for the one (1) year period expiring on the third anniversary
of the date of the Recording of such Tract Declaration, an amount equal to seventy-five percent (75%) of
the Membership Assessment.

(d) A Parcel which is (i) subject to a Tract Declaration limiting such Parcel to
residential uses, or (b) subject to a Tract Declaration which does not include limitations on its use but
which is limited by then-current zoning to residential uses, shall be assessed an Anmual Assessment equal
to the number of Memberships attributable to such Parcel under Section 5.7 of this Declaration multiplied
by the Reduced Rate (as defined in Subsection 6.1.3(c)) until the third anniversary of the date of the
Recording of the Tract Declaration for the Parcel. Thereafter, the Parcel shall be assessed an Annual
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Assessment equal to the number of Memberships attributable to such Parcel under Section 5.7 of this
Declaration multiplied by the Membership Assessment.

(&)  Notwithstanding any other provision of this Declaration to the contrary, no Annual
Assessment shall be levied against Lots and Parcels owned by the Declarant. During the Period of
Declarant Control, the Declarant and the Developers shall pay and contribute to the Association such funds
as may be necessary, when added to the Assessments levied by the Association, to pay all Common
Expenses of the Association as they become due. The payment of any such amounts shall be allocated
between the Declarant and the Developers on a pro rata basis according to the mumber of Memberships
attributable to Lots and Parcels owned by the Declarant and each Developer as of the date the payment is
requested by the Board, but with cach Developer being given appropriate credit for any Annual
Assessments theretofore paid by such Developer for the applicable fiscal year of the Association. The
Board may require the payment of such funds by the Declarant and the Developers from time to time as the
Board deems necessary by giving written notice thereof to the Declarant and the Developers. Each such
notice shall state the total amount of funds required and the calculation of the pro rata share of such funds
to be paid by the Declarant and each Developer, determined as provided above. In no event shall the
Declarant or a Developer be obligated to pay money to the Association in excess of the amount of
Assessments that would have been payable by the Declarant or the Developer if the Lots or Parcels owned
by the Declarant or the Developer had been assessed full Membership Assessments as if owned by Owners
ather than Declarant or the Developer, as the casé may be. Notwithstanding the foregoing, the Declarant
may, at its option, make any contributions required of the Declarant under this paragraph (€) in the form of
cash or in the form of “in-kind” contributions of goods or services, or in any combination of the foregoing,
and any such contributions made by the Declarant in the form of “in-kind” contributions of goods or
services shall be valued at the fair market value of the goods or services contributed. ' ‘

632 For purposes of this Section, construction of a Residential Unit or other building shall be
deemed to commence on the earlier of: (a) the date on which the excavation of the foundation footings is
completed; or (b) the date on which a building permit for the Residential Unit or other building is issued by Lake
Havasu City or Mohave County. For purposes of this Section, a Residential Unit or other building shall be deemed
completed when, in the opinion of the Board, the building is ready for occupancy.

633 If the rate of assessment for any Lot or Parcel changes during any Assessment Period
pursuant to the provisions of Subsection 6.3.1, the Annual Assessment attributable to such Lot or Parcel shall be -
prorated between the applicable rates upon the basis of the number of days in the Assessment Period that the Lot or -
Parcel was assessed under each rate.

634 Notwithstanding any provision of this Declaration to the contrary, increases from year to
year in the Membership Assessment shall be subject to any limitations imposed by applicable Arizona law.

64  Specigl Assessments. The Association may levy against each Lot and Parcel which is Assessable
Property, in any Assessment Period, a Special Assessment in such amount and for such purpose or purposes as are
approved by Members holding at least two-thirds (2/3) of the votes entitled to be cast, in person or by proxy, ata
meeting duly called for such purpose.

6.5 AM@_@ The period for which the Annual Assessments and Parcel Assessments are to
be levied (the “Assessment Period”) shall be the calendar year. The Board in its sole discretion from time to time
may change the Assessment Period.

6.6 Rules arding ing and Collection Procedurcs. Anmual Assessments shall be collected on a
monthly basis or such other basis as may be selected by the Board. Special Assessments may be collected as
specified by the Board. The Board shall have the right to adopt rules and regulations setting forth procedurcs for
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the purpose of making Assessments and for the billing and collection of the Assessments provided that the
procedures are not inconsistent with the provisions of this Declaration. The failure of the Association to send a bill
to 8 Member shall not relieve any Member of his liability for any Assessment or charge under this Declaration, but
the Assessment Lien therefor shall not be foreclosed or otherwise enforced until the Member has been given not
less than thirty (30) days written notice prior to such foreclosure or enforcement that the Assessment or any
installment thereof is or will be due and of the amount owing (subject to ay applicable law). The Association shall
be under no duty to refund any payments received by it cven though the ownership of a Lot or Parcel changes
during an Assessment Period; successor Owners of Lots or Parcels shall be given credit for prepayments, on a
prorated basis, made by prior Owners. '

6.7.1 Any Asscssment, or any installment of an Assessment, not paid within fifteen (15) days
after the Assessment, or the installment of the Assessment, first became due shall bear interest from the due date at
the rate established from time to time by the Board. In addition, the Board may cstablish a late fee to be charged to
any Owner who has not paid any Assessment, or any installment of an Assessment, within fifteen (15) days after
such payment was due.

6.72 The Association shall have a lien on cach Lot and Parcel for all Assessments levied against
the Lot or Parcel and for all other fees and charges payable to the Association by the Owner of the Lot or Parcel
pursvant to this Declaration. Recording of this Declaration constitutes record notice and perfection of the
Assessment Lien. The Association may, at its option, Record a notice of lien setting forth the name of the
delinquent Owner as shown in the records of the Association, the legal description or street address of the Lot or
Parcel against which the notice of lien is Recorded and the amount claimed to be past due as of the date of the
Recording of the notice, including interest, lien recording fecs and reasonable attomeys” fees.

6.7.3 The Assessment Lien shall have priority over all liens or claims except for (a) tax liens for
real property taxes; (b) assessments in favor of any municipal or other governmental body; and (c) the lien of any
First Mortgage. Regardicss whether the Assessment Lien has, or is deemed to have, priority over liens securing
assessments levied pursuant to a Neighborhood Declaration, foreclosure of the Assessment Lien with respect to a
Lot or Parcet shall not impair, extinguish or otherwise affect such other assessment liens or relieve or release any
obligations for such other assessments secured by such Lot or Parcel.

674 The Association shall not be obligated to release any Recorded notice of lien until all
delinquent Assessments, interest, licn fees, reasonable attorneys® fees, court costs, collection costs and all other
sums payable to the Association by the Owner of the Lot or Parcel have been paid in full. :

6.7.5 The Association shall have the right, at its option, to enforce collection of any delinquent
Assessments together with interest, lien fees, reasonable attomeys fees and any other sums due to the Association in
any manner allowed by law including, but not limited to: (a) bringing an action at law against the Owner
personally obligated to pay the delinquent Assessments and such action may be brought without waiving the
Assessment Lien securing the delinquent Assessments; or (b) bringing an action to foreclose the Assessment Lien
against the Lot or Parcel in the manner provided by law for the foreclosure of a realty mortgage. The Association
shall have the power to bid at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and convey any
and all Lots or Parcels purchased at such sale.

68  Evidence of Payment of Assessments. Upon receipt of a written request by a Member or any other
Person, the Association, within a reasonable period of time thercafter, shall issue to such Member or other Person a
written certificate stating (in addition to any other statements required by applicable Arizona faw): (a) that all
Assessments, interest and other fees and charges have been paid with respect to any specified Lot or Parcel as of the
date of such certificate; or (b) if all Assessments have not been paid, the amount of such Assessments, interest, fees
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and charges due and payable as of such date. The Association may make a reasonable charge for the issuance of
such certificates, which charges must be paid at the time the request for any such certificate is made. Any such
certificate, when duly issued as herein provided, shall be conclusive and binding with respect to any matters therein
stated as against any bona fide Purchaser of, or lender on, the Lot or Parcel in question.

6.9 I1POSES ch Association’s Funds May be Used. The Association shall apply all funds and
property collected and received by it (including the Assessments, fees, loan proceeds, surplus funds and all funds
and property received by it from any other source) for the common good and benefit of the Project and the Owners
and Occupants by devoting said funds and property, among other things, to the performance and exercise by the
Association of the duties and rights imposed on, or granted to, the Association by this Declaration, and to such
other facilities, services, projects, programs, studics and systems, within or without the Project, which may be
necessary, desirable or beneficial to the general common interests of the Project, the Owners and the Occupants,
and to the establishment and funding of reasonable reserves for replacements and contingencies.

6.10  Surplus Funds. The Association shall not be obligated to spend in any year all the Assessments
and other sums receivedbyi_tinsuchywr,andmaycanyforwardassurplusanybalnnmremaining. The
Association shall not be obligated to reduce the amount of the Anmual Assessment in the succeeding year if a
surplus exists from a prior year, and the Association may carry forward from year to year such surplus as the Board
in its discretion may determine to be desirable for the greater financial security of the Association and the
accomplishment of its purposes.

6.11 Notice and Quorum for Certain Mectings. Notwithstanding any other provision hereof or of the
Articles, Bylaws or Association Rules, written notice of any meeting called for the purpose of: (a) approving the
establishment of any Special Asscssment, as required by Section 6.4 hereof; or (b) approving any increase in the
Maximum Membership Assessment greater than that permitted by Section 6.3.1(b). shall be sent to all Members not
less than thirty (30) days nor more than sixty (60) days prior to the date of said meeting. At the first meeting thus
called to consider the particular Special Assessment or increase in the Maximum Membership Assessment, a
quorum shall consist of sixty percent (60%) of the votes in each class of Members (whether represented in person
or by valid proxy), provided, however, that if a quorum, as so determined, is not present at said first meeting, a
second meeting may be called (subject to the same notice requirements as set forth above) to consider the same
issue, and a quorum at said second meeting shall be one-half (1/2) of the required quorum at the first mecting, as
described above. Such sccond mecting may not be held more than sixty (60) days after the first mecting. The
requirements of this Section arc in addition to, and not intended to be in substitution for, the provisions of any
applicable Arizona law, ' '

End of Article 6
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ARTICLE 7
MAINTENANCE
7.1 mmon Public Right of

7.1.1 The Association, or its duly delegated representative, shall manage, maintain, repair and
replace the Common Area and all Improvements located thereon (subject to Section 7.1.3), except the Association
shall not be obligated to maintain areas which any governmental entity or any utility company is maintaining or is
obligated to maintain.

7.12 The Board shall be the sole judge as to the appropriate maintenance of all Common Area
and other properties maintained by the Association. Any cooperative action necessary or appropriate to the proper
maintenance and upkeep of said properties shall be taken by the Board or by its duly delegated representative,

7.1.3 In the event any subdivision plat, Tract Declaration, deed restriction or this Declaration
permits the Board to detcrmine whether or not Owners of certain Lots or Parcels will be responsible for
maintenance of certain Common Area or public right-of-way areas, the Board shall have the sole discretion to
determine whether or not it would be in the best interest of the Qwners and Occupants for the Association or an
individual Owner to be responsible for such maintenance, considering cost, uniformity of appearance, location and
other factors deemed relevant by the Board. The Board may cause the Association to contract to provide
maintenance service to Owners of Lots and Parcels having such responsibilities in exchange for the payment of
such fees as the Association and Owner may agree upon.

72 Lot and Parcels. Each Owner of a Lot or Parcel shall be responsible for maintaining, repairing or
replacing his, ber or its Lot or Parcel, and all buildings, Residential Units, landscaping or other Improvements
situated thereon, except for any portion of the Lot or Parcel which is Common Arca (unless otherwise required by
the Board pursuant to Section 7,1,3). All buildings, Residential Units, landscaping and other Improvements shall at
all times be kept in good condition and repair. Landscaping shall be maintained as required by Section 34. All
Lots and Parcels upon which no Residential Units or other Improvcments have been constructed shall be
maintaimed in a weed free and attractive manner.

7.3  Installation of Landscaping. The Owner of a Lot shall install (if not already installed) grass, trees,
plants and other landscaping improvements (together with an irrigation system sufficient to adequately water any
grass, irees, plants and other landscaping improvements): (a) in the front yard of the Lot and in any side or back
yard of the Lot which is not fully enclosed by a solid fence or wall at least five (5) feet high, not later than ninety
(90) days after the date on which the Residential Unit on the Lot is completed; and (b) in any side or back yard of
the Lot which is fully enclosed by a solid fence or wall at least five (5) feet high, not later than three hundred sixty-
five (365) days after the date on which the Residential Unit on the Lot is completed. All landscaping must be
installed in accordance with plans approved in writing by the Design Review Committee. If landscaping and an
irrigation system are not installed on a Lot in the manner and by the applicable dates provided for in this Section,
the Association shall have the right, but not the obligation, to enter upon such Lot to install such landscaping
improvements as the Association deems appropriate (together with an irrigation system sufficient to adequately
watcr the same), and the cost of any such installation shall be paid to the Association by the Owner of the Lot, upon
demand from the Association. Any amounts payable by an Owner to the Association pursuant to this Section shall
be secured by the Assessment Lien, and the Association may enforce collection of such amounts in the same
manner and to the same extent as provided clsewhere in this Declaration for the collection and enforcement of
Assessments.

74 wl: epair.  In the event that the need for
mmntenanceormpmroftheCommonArworanyatherammmnmnedbythcAssoclauonxscausedthmughthe
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willful or negligent act of any Member, his family, tenants, guests or invitees, the cost of such maimienance or
repairs shall be added to and become a part of the Assessment to which such Member and the Member’s Lot or
Parcel is subject and shall be secured by the Assessment Lien. Any charges or fees to be paid by the Owner of a
Lot or Parcel pursuant to this Section in connection with a contract entered into by the Association with an Owner
for the performance of an Owner’s maintenance responsibilities shall also become a part of such Assessment and
shall be secured by the Assessment Licn.

: i an Parcels. In the event any portion of any Lot or Parcel
xssomamtamedasmpmcntapubhc orpnvatcmusanca orasto substantially detract from the appearance or
quality of the surrounding Lots and Parcels or other areas of the Project which are substantially affected thereby or
related thereto, or in the event any portion of a Lot or Parcel is being used in a manner which violates this
Declaration or any Tract Declaration or Neighborhood Declaration applicable thereto, or in the event the Owner of
any Lot or Parcel is failing to perform any of its obligations under the Project Documents or any Tract Declaration
or Neighborhood Declaration applicable thereto, the Board may make a finding to such effect, specifying the
particular condition or conditions which exist, and pursuant thereto give notice thereof to the offending Owner that
unless corrective action is taken within fifteen (15) days, the Board may causc such action to be taken at said
Owner’s cost. If at the expiration of said 15-day period the requisite corrective action has not been taken, the Board
shall be authorized and empowered to cause such action to be taken and the cost thereof shall be added to and
become a part of the Assessment to which the offending Owner and the Owner’s Lot or Parcel is subject and shall
be secured by the Assessment Lien.

7.6  Improper Maintenance of Neighborhood Common Area. If any Neighborhood Common Area is so
maintained as to present a public or private nuisance, or as to substantially detract from the appearance or quality of
the surrounding Lots and Parcels or other areas of the Project which are substantially affected thereby or related
thereto, or if any portion of the Neighborhood Common Area is being used in a manner which violates this
Declamation, any Tract Declaration or Neighborhood Declaration applicable thereto or if the Neighborhood
Common Area is not maintained in the manner required by this Declaration, or any Tract Declaration or
Neighborhood Declaration applicable thereto, the Board may make a finding to such effect specifying the particular
condition or conditions which exist, and pursuant thereto give notice thereof to the Neighborhood Association
responsible for the maintenance of such Neighborhood Common Area that unless corrective action is taken within
fifteen (15) days the Board may cause such action to be taken at the Neighborhood Association’s expense. If at the
expiration of such 15-day period, the requisite comrective action has not been taken, the Board shall be authorized
and empowered to cause such action to be taken and the cost thereof shall be payable to the Association by the
Neighborhood Association within fifteen (15) days after demand therefor is made by the Association.

End of Article 7
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ARTICLE 8
INSURANCE
8.1.1 Scope of Coverage. The Association shall maintain property insurance, liability insurance,

workmen’s compensation insurance and other insurance in such amounts and covering such risks as the Board shall
determine from time to time to be appropriate to protect the Association or the Owners, or to comply with
applicable law. Each insurance policy purchased by the Association shall, to the extent reasonably available,
contain the following provisions:

(a) The insurer issuing such policy shall have no rights of subrogation with respect to
claims against the Association or its agents, servants or employees, or with respect to claims against
Owners or Occupants;

(b) No act or omission by any Owner, unless acting within the scope of his authority on
behalf of the Association, will void the policy or adversely affect recovery on the policy;

(c) The coverage afforded by such policy shall not be brought into contribution or
proration with any insurance which may be purchased by Owners, Occupants or Mortgagees;

(d) A “severability of interest” endorsement which shall preclude the insurer from denying
the claim of an Owner or Occupant because of the negligent acts of the Association or other Owners or
Occupants; ‘

(¢) Statement naming the Association as the insured,

(f) For policies of hazard insurance, a standard mortgagee clause providing that the
insurance carrier shall notify any Mortgagee named in the policy at least ten (10) days in advance of the
effective date of any substantial modification, reduction or cancellation of the policy.

82 Certificates of Insurance. An insurer which hags issued an insurance policy under this Article shall -
issue a certificate or a memorandum of insurance to the Association and, upon request, to any Owner or Mortgagee.
Any insurance obtained pursuant to this Article shall not be cancelled until thirty (30) days after notice of the
proposed cancellation has been mailed to the Association and to each Owner and each Mortgagee to whom
certificates of insurance have been issued.

83  Payment of Premiums. The premiums for any insurance obtained by the Association pursuant to
this Declaration shall be included in the budget of the Association and shall be paid by the Association.
8.4 Payment of Insurance Proceeds. With respect to any loss to the Common Area covered by property

insurance obtained by the Association, the loss shall be adjusted with the Association, and the insurance proceeds
shall be payable to the Association and not to any Mortgagee. Subject to the provisions of Section 8.5, the proceeds
shall be disbursed for the repair or restoration of the damage to the Common Area.

i acenie : Prope Any portion of the Common Area
which is damaged or dwtm shall be rcpa.lred or rq)laced pmmptly by thc Association unless (a) repair or
replacement would be illegal under any state or local health or safety statute or ordinance, or (b) Owners
representing at least eighty percent (80%) of the total votes in the Association vote not to rebuild. The cost of
repair or replacement in excess of insurance proceeds and reserves shall be paid by the Association. If the entire
Common Area is not repaired or replaced, insurance proceeds attributable to the damaged Common Area shall be
used to restore the damaged area to a condition which is not in violation of any state or focal health or safety statute
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or ordinance and the remainder of the proceeds shall either: (i) be retained by the Association as an additional
capital reserve; or (ii) be used for payment of operating expenses of the Association if such action is approved by
the affirmative vote or written consent, or any combination thereof, of Members representing more than fifty
percent (50%) of the votes in the Association.

End of Article 8
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ARTICLES
GENERAL PROVISIONS
9.1 Enforcement.
9.1.1 Enforcement by the Agsociation. The Association may enforce the Project Documeénts in

any manner provided for in the Project Documents or at law or equity, including, but not limited to:

(@) impoging reasonable monetary fines after notice and an opportunity to be heard is given to
the Owner or other violator. An Owner shall be responsible for payment of any fine levied or imposed against a
Lessee or Occupant of the Owner’s Lot or by any guest or invitee of the Owner or any Lessee or Occupant;

(b)  suspending an Owner’s right to vote; -

{c) suspending any Person’s right to use any recreational facilities within the Common Area;
provided, however, nothing herein shall authorize the Board to limit ingress or egress to or from a Lot;

(d) suspcndmg any services provided by the Association to an Owner or the Owner’s Lot if the
Owner is more than 15 days delinquent in paying any Assessment or other charge owed to the Association;

(c) exercising self-help or taking action to abate any violation of the Project Documents in a
non-emergency situation; :

® requiring an Owner, at the Owner’s expense, to remove any structure or Improvement on
such Owner’s Lot in violation of this Declaration and to restore the Lot to its previous condition and, upon failure
of the Owner to do so, the Board or its designee shall have the right to enter the property, remove the violation and
restore the property to substantially the same condition as previously existed and any such action shall not be
deemed a trespass; :

(®) without liability to any Person, prohibiting any contractor, subcontractor, agent, employee
or other invitee of an Owner who fails to comply with the terms and provisions of this Declaration or the Design
Guidelines from continuing or performing any fusther activities in the Project;

(h) - towing vehicles which are parked in violation of this Declaration or the Association Rules;

)] filing a suit at law or in equity to enjoin a violation of the Project Documents, to compel
compliance with the Project Documents, to recover fines or money damages or to obtain such other relief as to
which the Association may be entitled; and

) recording a notice of violation by any Owner, Lessee or Occupant of any restriction or
other provision of the Project Documents. The notice shall be executed by an officer of the Association and shall
contain substantially the following information: (i) the name of the Owner, Lessee or Occupant violating, or
responsible for the violation of, the Project Documents;, (ii) the legal description of the Lot against which the notice
is being Recorded; (iii) a brief description of the nature of the violation; (iv) a statement that the notice is being
Recorded by the Association pursuant to this Declaration; and (v) a statement of the specific steps which must be
taken by the Owner or Occupant to cure the violation. Recording of a notice of violation shall serve as notice to the
Owner and Occupant, and any subsequent purchaser of the Lot, that there is such a violation. Failure by the
Association to Record a notice of violation shall not constitutc a waiver of any such violation, constitute any
evidence that no violation exists with respect to a particular Lot or constitute a waiver of any right of the
Association to enforce the Project Documents. The Association shall not be obligated to take any enforcement
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action if the Board determines, in its sole discretion, that because of the strength of the Association’s possible
defenses, the time and expense of litigation or other enforcement action, the likelihood of a result favorable to the
Association, or other facts deemed relevant by the Board, coforcement action would not be appropriate or in the
best interests of the Association.

912 Enforcement by Owners. Each Owner shall have the right to enforce the Declaration in
any manner available at law or in equity. '

9.13 Miscellaneous. Al rights and remedies of the Association under the Project Documents or
at law or in equity are cumulative, and the exercise of one right or remedy shall not waive the Association's right to
excrcise another right or remedy. The failure of the Association or an Owner to take enforcement action with
respect to a violation of the Project Documents shall not constitute or be deemed a waiver of the right of the
Association or any Owner to enforce the Project Documents in the firture. If any lawsuit is filed by the Association
or any Owner to enforce the provisions of the Project Documents or in any other manner arising out of the Project
Documents or the operations of the Association, the prevailing party in such action shall be entitled to recover from
the other party all attorney fees incurred by the prevailing party in the action.

92  Temm: Mcthod of Termination. Unless terminated in accordance with this Section, this Declaration
shall continue in full force and effect for a term of twenty (20) years from the date this Declaration is Recorded,
after which time this Declaration shall be automatically extended for successive periods of ten (10) years cach,
This Declaration may be terminated at any time if such termination is approved by the affirmative vote or written
conscnt, or any combination thereof, of Members holding nincty percent (90%) or more of the votes in the
Association. Ifihenecmaryvotaandconsentsareobtained,theBoaxdshallcausetobeRocmdeduCcrtiﬁmte of
Termination, duly signed by the President or Vice President and attested by the Secretary or Assistant Secretary of
the Association, with their signatures acknowledged. Thereupon this Declaration shall have no further force and
effect, and the Association shall be dissolved pursuant to applicable law.

93  Amecndments.

931 Except for amendments made pursuant to Subsections 9.3.2 or 9.3.3 of this Declaration,
this Declaration may only be amended by the written approval or the affirmative vote, or any combination thereof,
of Members holding not less than sixty-seven percent (67%) of the votes in the Association.

032 Either the Board or the Declarant may amend this Declaration, without obtaining the
approval or consent of amy Owner, Mortgagee or other Person, in order to conform this Declaration to the
requirements or guidclines of the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Fedcral Housing Administration, the Veterans Administration or any federal, state or local
govemmental agency whose approval of the Project or the Project Documents is required by law or requested by
" the Declarant.

933 Solong as the Declarant is entitled to cast at least sixty-seven percent (67%) of the votes in
the Association, the Declarant may amend this Declaration without the consent or approval of any other Owner or
other Person. .

934 Solong as the Declarant or any Declarant Affiliate owns any Lot, Parcel or other portion of
the Property, or any portion of the Additional Property, no amendment to this Declaration shall be effective unless
approved in writing by the Declarant (or unless the Declarant expressly waives in writing its right to approve such
amendments).

935 Any amendment approved pursuant to Subsection 9.3.1 of this Declamﬁm or by the Board
pursuant to Subsection 9.3.2 of this Declaration shall be signed by the President or Vice President of the
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Association and shall be Recorded. Any such amendment shall certify that the amendment has been approved as

required by this Section. Any amendment made by the Declarant pursuant to Subsections 9.3.2 or 9.3.3 of this
Declaration shall be executed by the Declarant and shall be Recorded.

94  Interpretation Except for judicial construction, the Association shall have the exclusive right to
construe and interpret the provisions of this Declaration. In the absence of any adjudication to the contrary by a
court of competent jurisdiction, the Association’s construction or interpretation of the provisions hereof shall be
final, conclusive and binding as to all Persons and property benefited or bound by this Declaration,

95  Severability. Any determination by any court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the other provisions
hereof.

9.6  Perpetuities. If any of the covenants, conditions, restrictions or other provisions of this Declaration
shall be unlawful, void or voidable for violation of the rule against perpetuities, then such provisions shall continue
only until twenty-one (21) years after the death of the last survivor of the now living descendants of the person
holding the office of President of the United States on the date this Declaration is Recorded.

9.7  Change of Circumstances. Except as otherwise expressly provided in this Declaration, no change .

of conditions or circumstances shall operate to extinguish, terminate or modify any of the provisions of this
Declaration.

9.8  Rules and Regulations. In addition to the right to adopt rules and regulations on the matters
expressly mentioned clsewhere in this Declaration, the Association shall have the right to adopt, as part of the
Association Rules, additional rules and regulations with respect to any other aspects of the Association’s rights,
activities and duties, provided said additional rules and regulations are not inconsistent with the provisions of the
other Project Documents.

9.9  Laws, Ondinances and Regulations.

9.9.1 The covenants, conditions and restrictions set forth in this Declaration and the provisions
requiring Owners and other Persons to obtain the approval of the Board or the Design Review Committee with
respect to certain actions are independent of the obligation of the Owners and other Persons to comply with all
applicablc laws, ordinances and regulations, and compliance with this Declaration shall not relieve an Owner or any
other Person from the obligation also to comply with all applicable laws, ordinances and regulations.

9.9.2 Any violation of any state, municipal or local law, ordinance or regulation pertaining to the
ownership, occupation or use of any property within the Property is hereby declared o be in violation of this
Declaration and subject to any or all of the enforcement proceedings set forth herein,

9.10 References to this Declaration in Deeds. Deeds to and instruments affecting any Lot or Parcel or
any other part of the Project may contain the covenants, conditions and restrictions herein set forth by reference to
this Declaration; but regardless of whether any such reference is made in any deed or instrument, each and all of the
provisions of this Declaration shall be binding upon the grantee-Owner or other Person claiming through any
instrument and his, her or its heirs, executors, administrators, successors and assigns. Any and all conveyances
made to the Association or any Owner shall be eonclusively deemed to incorporate the reservations of rights and
cascments, and all other provisions, contained in this Declaration,, whether or not set forth in such grants. The
casements granted and reservations made to the Declarant, any Declarant Affiliate or a Developer in this
Declaration shall not terminate or merge and shall continue to run with the land, notwithstanding the common law
doctrine of merger and the common ownership of all the Property by the Declarant. Upon written request of the
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Declarant, the Association and each Owner shall from time to time sign, acknowledge and deliver to the Declarant
such further assurances of these reservations of rights and easements as may be requested

9.11  Gender and Number. Wherever the context of this Declaration so requires, any word used in the
masculine, feminine or neuter genders shall include each of the other genders, words in the singular shall include
the plural, and words in the plural shall include the singular.

Lo i ion R its. All captions, titles or headings of the Articles
and Sectlom in this Declarauon are for dle purpose of rcferencc and convenience only and are not to be deemed to
limit, modify or otherwise affect any of the provisions hereof or to be used in determining the meaning or intent
thereof. References in this Declaration to mumbered Articles, Sections or Subsections, or to lettered Exhibits, shall
be deemed to be references to those paragraphs or Exhibits so numbered or lettered in this Declaration, unless the .
context otherwise requires. Any Exhibits rcfmed to in this Declaration are hereby incorporated herein by reference
and fully made a part hereof.

9.13  Notices. If notice of any action or proposed action by the Board or any committee or of any
meeting is required by applicable law, the Project Documents or resolution of the Board to be given to any Owner,
Lessee or Resident then, unless otherwise specified in the Project Documents or in the resolution of the Board, or
unless otherwise required by law, such notice requirement shall be deemed satisfied if notice of such action,
proposed action or meeting is published once in any newspaper in general circulation within Mohave County. This
Section shall not be construed to requlre that any notice be given if not otherwise required and shall not prohibit
satisfaction of any notice requirement in any other manner.

9.14 _dgmx_l;,ﬁgg@. The Association shall indemnify each and every officer and director of the
Association, each and every member of the Design Review Committee, and each and every member of any
committee appointed by the Board (including, for purposes of this Section, former officers and directors of the
Association, former members of the Design Review Commitiee, and former members of committees appointed by
the Board) (collectively, “Association Officials” and individually an “Association Official’”) against any and all
expenses, including attorneys’ fees, reasonably incurred by or imposed upon an Association Official in connection
with any action, suit or other proceeding (including settlement of any suit or proceeding, if approved by the Board
serving at the time of such scttlement) to which he or she may be a party by reason of being or having been an
Association Official, except for his or her own individual willful misfeasance, malfeasance, misconduct or bad
faith. No Association Official shall have any personal liability with respect to any contract or other commitment
made by them or action taken by them, in good faith, on behalf of the Association (except indirectly to the extent
that such Association Official may also be a Member of the Association and therefore subject to Assessments
hereunder to fund a liability of the Association), and the Association shall indemnify and forever hold each such
Association Official free and harmless from and against any and all liability to others on account of any such
contract, commitment or action. Any right to indemnification provided for herein shall not be exclusive of any
other rights to which any Association Official may be entitled. 1If the Board deems it appropriate, in its sole
discretion, the Association may advance funds to or for the benefit of any Association Official who may be entitled
to indemnification hereunder to enable such Association Official to meet on-going costs and expenses of defending

- himself or herself in any action or procceding brought against such Association Official by reason of his or her
being, or baving been, an Association Official. In the event it is ultimately determined that an Association Official
to whom, or for whose benefit, funds were advanced pursuant to the preceding sentence does not qualify for
indemnification pursuant to this Section 9.14 or otherwise under the Articles, Bylaws or applicable law, such
Association Offigjal shall promptly upon demand repay to the Association the total of such funds advanced by the
Association to him or her, or for his or her benefit, with interest (should the Board so elect) at a rate not to exceed
ten percent (10%9%) per annum from the date(s) advanced until paid.

9.15 NoPanition. No Person acquiring any interest in the Property or any part thereof shall have a right
to, nor shall any person seek, any judicial partition of the Common Area, nor shall any Owner sell, convey, transfer,
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assign, hypothecate or otherwise alienate all or any of such Owner’s interest in the Common Area or any funds or
other assets of the Association except in connection with the sale, conveyance or hypothecation of such Owner’s
Lot or Parcel (and only appurtenant thereto), or except as otherwise expressly penmitted herein. This Section shall
not be construed to prohibit the Board from acquiring and disposing of tangible personal property nor from
acquiring or disposing of fitle to real property (other than disposition of title to the Common Area, which shall be
subject to Section 4.1) which may or may not be subject to this Declaration.

9.16 Propery Held in Trust. Except as otherwise expressly provided in this Declaration, any and all
portions of the Property (and of the Additional Property) which are now or hereafter held in a subdivision or similar
trust or trusts (or Similar means of holding title to property), the beneficiary of which trust(s) is the Declarant or a
Declarant Affiliate, shall be deemed for all purposes under this Declaration to be owned by the Declarant or such
Declarant Affiliate, as applicable, and shall be treated for all purposes under this Declaration in the same manner as
if such property were owned in fee by the Declarant or such Declarant Affiliate, as applicable. No conveyance,
assignment or other transfer of any right, title or interest in or to any of such property by the Declarant or any such
Declarant Affiliate to any such trust (or the trustee thercof) or to the Declarant or any such Declarant Affiliate by
any such trust (or the trustee thereof) shall be decmed for purposes of this Declaration to be a sale of such property
‘or any right, title or interest therein.

9.17 Number of Days. In computing the number of days for purposes of any provision of this
Declaration or the Articles or Bylaws, all days shall be counted including Saturdays, Sundays and holidays;
provided however, that if the final day of any time period falls on a Saturday, Sunday or legal holiday, then the
final day shall be deemed to be the next day which is not a Saturday, Sunday or legal holiday.

9.18 Notice of Violation The Association shall have the right to Record a written notice of a violation
by any Owner or Occupant of any restriction o provision of the Project Documents. The notice shall be executed
and acknowledged by an officer of the Association and shall contain substantially the following information:
(a) thc name of the Owner or Occupant; (b) the legal description of the Lot or Parcel against which the notice is
being Rocorded; (c) a brief description of the naturc of the violation; (d) a statement that the notice is being
Recorded by the Association pursuant to this Declaration; and (¢) a statement of the specific steps which must be
taken by the Owner or Occupant to cure the violation. Recordation of a notice of violation shall serve as a notice to
the Owner and Occupant, and to any snbsequent purchaser of the Lot or Parcel, that there is such a violation. If,
after the Recordation of such notice, it is determined by the Association that the violation referred to in the notice
does not exist or that the violation referred to in the notice has been cured, the Association shall Record a notice of
compliance which shall state the legal description of the Lot or Parcel against which the notice of violation was
recorded, the Recording data of the notice of violation, and shall state that the violation referred to in the notice of
violation has been cured or, if such be the case, that it did not exist. Notwithstanding the foregoing, failure by the
Association to Record a notice of violation shall not constitute a waiver of any existing violation or evidence that
no violation exists.

_ 919 Disclaimer of Representations. Notwithstanding anything to the contrary herein, neither the
Declarant nor any Declarant Affiliate makes any wamanties or representations whatsoever that the plans presently
envisioned for the complete development of the Project can or will be carried out, or that any real property now
owned or hereafter acquired by the Declarant or by any Declarant Affiliate is or will be subjected to this
Declaration, or that any such rcal property (whether or not it has been subjected to this Declaration) is or will be
commiited 1o or developed for a particular (or any) use, or that if such real property is once used for a particular
use, such use will continue in effect. While neither the Declarant nor any Declarant Affiliate believes that any of
the restrictive covenants contained in this Declaration is or may be invalid or unenforceable for any reason or to any
extent, ncither the Declarant nor any Declarant Affiliate makes any warranty or representation as to the present or
future validity or enforceability of any such restrictive covenant. Any Owner acquiring a Lot or Parcel in refiance
on one or moro of such restrictive covenants shall assume all risks of the validity and enforceability thereof and by
accepting a deed to the Lot or Parcel agrees to hold the Declarant and all Declarant Affiliates harmless therefrom.
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. Notwithstanding any other provision of this Declaration
to the contrary, no provxsmn of t!ns Declam:on (mcludmg but not limited to, this Section) which grants to or
confers upon the Declarant or upon any Declarant Affiliate any rights, privileges, casements, benefits or
exemptions (except for rights, privileges, casements, benefits, or exemptions granted to or conferred upon Qwners
generally) shall be modified, amended or revoked in any way, so long as the Declarant, any Declarant Affiliate or a
trustec for the benefit of the Declarant or any Declarant Affiliate owns any portion of the Property, without the
express written consent of the Declarant. '

End of Article 9
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ARTICLE 10
FHA/VA PROVISIONS

10.1  Approvals During Period of Declarant Contro]l. Notwithstanding any other provision of this
Declaration or of any of the other Project Documents to the contrary, during the period: (a) commencing with the
carlier of: (i) the date FHA or VA first approves any subdivision in the Project for single family residential loan
insurance or guarantee programs offered by FHA or VA; or (ii) the date FHA or VA first insures or guarantees a
loan on any Lot within the Project; and (b) ending with the expiration or termination of the Period of Declarant
Control:

10.1.1 property which is not included within the Additional Property shall not be anncxed to the
Property without the prior approval of cither FHA or VA (except to the extent such annexation involves only minor
adjustments to boundaries of the Property); :

10.1.2 neither the Common Area nor any part thereof shall be dedicated without the prior
approval of cither FHA or VA except for: (a) minor adjustments to the boundaries of any Common Area or any
other portion of the Property; (b) dedications or grants of easements to the public, to any municipal or other
governmental agency or emtity, or o any public, quasi-public or private utility company as permitted by Section
4.1.1(a); (c) grants of casements pursuant to Section 4.2; and (d) grants of casements with respect to, or dedications
of, Common Area situated within the boundaries of a Non-Residential Parcel, if granted, made or approved by the
Board.

10.1.3 no amendment to this Declaration or to the Articles or Bylaws shall be effective without
the prior approval of either FHA or VA (except to make clerical or technical corrections); and

10.1.4 the Association shall not be dissolved, or merged or consolidated with any other entity,
without the prior approval of FHA or VA.

102 Qbtaining Approvals. As to any action required by this Article 10 to be approved by FHA or VA
before becoming cffective or before being taken, such action shall be submitted to FHA or VA for approval, and if
the agency whose approval is requuteddoanotdisappmvetheaame,bywﬁﬂznnoticctoﬂmAssociaﬁon,the
Declarant or other Person requesting such approval, within thirty (30) days after delivery to such agency of the
request for approval, the action in question shall be deemed approved by such agency.

103 Definitions. For purposes of this Aricle 10, the term “FHA™ means the Federal Housing

Administration (or its successor federal agency), and the term “VA”™ means the Veterans Administration (or its
successor federal agency). '

End of Article 10
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ARTICLE 11

NON-RESIDENTIAL PARCELS

on-~-Res

11.1  Anpexation of idential Parcels. The Declarant shall have the right, at its option,
exercisable from time to time at any time prior to December 31, 2025, to annex to the Property one or more
portions of the Additional PrupcrtypmSuammSﬁgg_ggbtu,inﬂnewﬁncninsuuMannexingthe same to the
Property, or in a separate Tract Declaration Recorded at the time of such annexation or thereafter, to designate the
property so annexed as a Non-Residential Parcel. Any Non-Residential Parce] so annexed to the Property shall be
decmed to be fully a part of the Property, and such Non-Residential Parcel and cach Owner and Occupant thereof
shall be deemed to be fully subject to this Declaration and all of the Project Documents, except as provided in this -
Article 11 and except as provided in a Tract Declaration Recorded with respect to such Non-Residential Parcel in
accordance with this Article 11. The Declarant shall bave no obligation to annex to the Property any portions of the
Additional Property (including, without limitation, any portions thereof which are used, or in the future may be
‘used, for non-residential purposes), and the Declarant has made no representation or warranty that it will do so.
Portions of the Additional Property may be developed and used for any purposes permitted by applicable law and
applicable zoning (including, but not limited to, non-residential purposcs) without being annexed to the Property or
otherwise subjected to this Declaration or other Project Documents. Without limiting the gencrality of the
provisions of this Section 11,1, it is the Declarant’s intent, in reserving to itself the rights, options and privileges in
this Article 11, to permit itsclf the latitude and flexibility to include within the Property parcels devoted to non-
residential uses and purposes where, in the Declarant's judgment, doing so would promote the consistent
development and maintenance of property in and about the Project, including without limitation Common Areas,
drainage channels and facilities, and other open space and greenbelt arcas, while at the same time limiting, to the
extent appropriate in the Declarant's judgment, the effect on such Parcels of provisions of this Declaration and of
the other Project Documents more suited for application to residential properties.

112  Application of Project Documents. The Declarant may, in the Tract Declaration Recorded with
respect to a Non-Residential Parcel, fully exempt that Non-Residential Parcel from such provisions of this
Declaration and the other Project Documents as the Declarant sees fit, or modify the effect on that Non-Residential
Parcel of one or more provisions of this Declaration and the other Project Documents in such manner and to such
extent as the Declarant sees fit. Further, and without limiting the generality of the foregoing, except as and to the
 extent otherwise expressly provided in the Tract Declaration Recorded with respect to a Non-Residential Parcel, the

provisions of Sections 3.2 through 3.34, inclusive, and Asticles 5, 6 and 7 of this Declaration shall not apply to that
Non-Residential Parcel. The Declarant may, at its option, provide in the Tract Declaration Recorded with respect
to a Non-Residential Parcel for alternative, substitute or modified use restrictions, architectural controls and other
provisions relating to the use and development of that Non-Residential Parcel. The Declarant may also, in the Tract
Declaration Recorded with respect to a Non-Residential Parcel, establish the types and amounts, if any, of
Assessments to which such Parcel and its Owner(s) will be subject (or the formula by which such Assessments will
be determined, and any formula with respect to, or limits on, increases in such Assessments), and may also, in that
Tract Declaration, establish the number of Mem ips and votes (if any) to which the Owner(s) of that Parcel will
be entitled (and any limitations or restrictions on the right of such Owner(s) to cast such votes). In addition, the
Declarant may, in the Tract Declaration Recorded with respect to a Non-Residential Parcel, impose additional or
alternative restrictions or limitations on the rights of the Owner(s) or Occupani(s) of that Non-Residential Parcel
(and their respective guests, invitees, employces and customers) to use and enjoy the Common Area or any
portion(s) thereof. '

End of Article 11
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ARTICLE 12

DISPUTE NOTIFICATION AND RESOLUTION PROCEDURE
. %

12.1  Dispute Notification and Resolution Progedure. All actions or claims (i) by the Association . eajnst
any one or more of the Declarant Parties (as defined below), (ii) by any Owner(s) against any one or mofe or-de...
Declarant Parties, or (iii) by both the Association and any Owner(s) against any one or mofe of the Declarant
Parties, arising out of or relating to the Project, including, but not limited to, this Declaration or any other Project
Documents, the use or condition of the Project or the desiga or construction of or any condition on or affecting the
Project, including, but not limited to, construction defects, surveys, soils conditions, grading, specifications,
installation of Improvements (including, but not limited to, Units) or disputes that allege negligence or other
tortious conduct, fraud, misrepresentation, breach of contract or breach of implied or express warranties as to the
condition of the Project or any Improvements (collectively, “Dispute(s)”) shall be subject to the provisions of this
Section 12.1. Declarant and each Owner acknowledge that the provisions set forth in this Section 12.1 shall be
binding upon current and future Owners of the Project and upon the Association, whether acting for itself or on
behalf of any Owner(s). Nothing in this Declaration is intended to limit, expand or otherwise modify the terms of -
any limited warranty provided by Declarant to Owners pursuant to a purchase agreement. For purposes of this
Aticle 12, “Declarant Party” or “Declarant Parties” means collectively Declarant, its members and the affiliates
and subsidiaries of Declarant and its members, the officers, directors and employees of all of the foregoing, and to
the extent such Persons agree to be bound by this Article |2, any contractors, subcontractors, suppliers, architects,
engineers, brokers and any other Person providing materials or services in connection with the construction of any
Improvement upon or bencfiting the Property or any portion thereof.

12.1.1 Notice. Any Person (including, but not limited to, the Association) with a Dispute claim
shall notify the applicable Declarant Party (the “Notified Declarant Party”) in writing of the claim, which writing
shall describe the nature of the claim and any proposed remedy (the “Claim Notice”).

12.12 Right to Inspect and Right to Corrective Action. Within a reasonable period after reccipt
of the Claim Notice, which period shall not exceed sixty (60) days, the Notified Declarant Party and the claimant
shall meet at a mutually acceptable place within the Project to discuss the claim. At such meeting or at such other
mutually agreeable time, Notified Declarant Party and the Notified Declarant Party’s representatives shall have full
access to the property that is the subject of the claim and shall have the right to conduct inspections, testing and/or
destructive or invasive testing in a manner deemed appropriate by the Natified Declarant Party (provided the
Notified Declarant Party shall repair or replace any property damaged or destroyed during such inspection or
testing), which rights shall continue until such time as the Dispute is resolved as provided in this Subsection 12.1.2.
The partics shall negotiate in good faith in an attempt to resolve the claim. Ifthe Notified Declarant Party elects to
take any corective action, the Notified Declarant Party and the Notified Declarant Party’s representatives and
agents shall be provided full access to the Project and the property that is the subject of the claim to take and
complete corrective action, ' : .

L iti igations; Irrevocal : give Right. Nothing set forth in
Subsection 12.1,2 shatl be construed to i any obligation on the Notified Dec! Party to inspect, test, repair
or replace any item of the Project for which the Notified Declarant Party is not otherwise obligated under applicable
law or any limited warranty provided by Declarant to a Unit Owner in connection with the sale of a Unit and/or the
Improvements constructed thercon. The right of the Notified Declarant Party to enter, inspect, test, repair and/or
replace reserved hereby shall be irrevocable and may not be waived or otherwise terminated except by a writing, in
Recordable form, exccuted and Recorded by the Notified Declarant Party.

12.1.4 Medigtion. If the parties 1o the Dispute fail to resolve the Dispute pursuant to the
procedures described in Subsection 12.1.2 above within ninety (90) days after detivery of the Claim Notice, the
matter shall be submitted to mediation pursuant to the Construction Industry mediation Rules of the American
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Arbitration Association (except as such procedures are modified by the provisions of this Subsection 12,1.4) or
such other mediation service selected by the Notified Declarant Party. The Person who delivered the Claim Notice
shall have until one hundred twenty (120) days after the date of delivery of the Claim Notice to submit the Dispute
to mediation. I the Person who delivered the Claim Notice fails to timely submit the Dispute to mediation, then
the claim of the Person who delivered the Claim Notice shall be deemed waived and abandoned and all applicable
Declarant Parties shall be relieved and released from any and all liability relating to the Dispute. No person shall
seweasamndiamrinanydisputeinwhichthepmonhasanyﬁmncialorpmonal interest in the result of the
mediation, except by the written consent of all parties. Prior to accepting any appointment, the prospective
mediator shall disclose any circumstances likely to create a presumption of bias or to prevent a prompt
commencement of the mediation process. No litigation or other action shall be commenced against the Notified
Declarant PartyoranyDeclamMPartymﬂamucomplymgwnhthepmcedmmdscrﬂJed in this Subsection 12.1.4.

- ) MM@M&&M&MLM Within ten (10) days of the
selection of the mediator, cach party shall submit a brief memorandum setting forth its position with regard to the
issues that need 1o be resolved. The mediator shall have the right to schedule a pre-mediation conference and all
parties shall attend unless otherwise agreed. The mediation shall be commenced within ten (10) days following the
submittal of the memoranda and shall be concluded within fifteen (15) days from the commencement of the
mediation unless the partics mutually agree to extend the mediation period. The mediation shall be held in the
county in which the Project is located or such other place as is mutually acceptable by the parties.

(i)  Conduct of Mediation. The mediator has discretion to conduct the mediation in the
manner in which the mediator belicves is most appropriate for reaching a settlement of the Dispute, consistent with
the Construction Industry Mediation Rules of the American Arbitration Association. The mediator is authorized to
conduct joint and separate mectings with the parties and to make oral and written recommendations for settlement.
Whenever necessary, the mediator may also obtain expert advice concerning technical aspects of the Dispute,
provided the pasties agree and assume the expenses of obtaining such advice. The mediator does not have the
authority to impose a scitlement on the parties.

(iii)  Exclusion Agrcoment. Any admissions, offers of compromise or settlement
negotiations or communications at the mediation shall be exclided in any subsequent dispute resolution forum.
(iv)  Partics Permitted at Sessions. Persons other than the parties, the representatives

and the mediator may attend mediation sessions only with the permission of both parties and the consent of the
mediator. Notwithstanding the foregoing, applicable contractors, subcontractors, suppliers, architects, engineers,
brokers and any other Person providing materials or services in connection with the construction of any
lmprovement upon or benefiting the Project designated by a Notified Declarant Party may attend mediation
sessions andmaybcmadcparhestothemedlatwn. Confidential information disclosed to a mediator by the parties
or by witnesses in the course of the mediation shall be confidential. There shall be no stenographic record of the
mediation procéss.

v Expenses. The expenses of witnesses for erther side shall be paid by the party
producing such witnesses. All other expenses of the mediation, including, but not limited to, the fees and costs
charged by the mediator and the expenses of any witnesses or the cost of any proof or expert advice produced at the
direct request of the mediator, shall be borne equally by the parties unless they agree otherwisc. Each party to the
mediation shall bear its own attorneys’ fees and costs in connection with such mediation.

12.1.5 Arbitration. Should mediation pursuant to Subsection 12.1.4 above not be successful in
resolving any Dispute, then the Person who delivered the Claim Notice shall bave ninety (90) days after the date of
termination of the mediation to submit the Dispute to binding arbitration. If'timely submitted, such claim or dispute
shall be resolved by binding arbitration in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association as modified or as otherwise provided in this Subsection 12.1.5. If the Person
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who delivered the Claim Notice fails to timely submit the Claim to arbitration within the ninety (90) day period,
then the claim of the Person who delivered the Claim Notice shall be deemed waived and abandoned and all
applicable Declarant Parties shall be relieved and released from any and all liability relating to the Dispute. A
Person with any Dispute may only submit such Dispute in arbitration on such Person’s own behalf. No Person may
submit a Dispute in arbitration as a representative or member of a class, and no Dispute may be arbitrated as a class
action. All Declarant Parties and any Person(s) submitting a Claim Natice, together with any additional Persons
who agree to be bound by this Section 12.1, such as contractors, subcontractors, suppliers, architects, engineers,
brokers and any other Person providing materials or services in connoction with the construction of any
Improvement upon or benefiting the Project (collectively, the “Bound Parties”), agree that all Disputes that are not
resolved by negotiation or mediation shall be resolved exclusively by arbitration conducted in accordance with this
Subsection 12.1,5, and waive the right to bave the Dispute resolved by a court, including the right to file a legal
action as the representative or member of a class or in any other representative capacity. The parties shall
cooperate ingoodﬁithtoaﬁcmpttocauseaﬂnmsaryandappmpﬁatepa:ﬁwto be included in the arbitration
proceeding. Subject to the limitations imposed in this Subsection 12,15, the arbitrator shall have the authority to
try all issues, whether of fact or law.

9] Place. The proceedings shall be heard in the county in which the Project is
located. '

(i)  Arbitration. A single arbitrator shall be selected in accordance with the rules of the
American Arbitration Association from pancls maintained by the Association with experience in relevant real estate
matters or construction. The arbitrator shall not have any relationship to the parties or interest in the Project. The
pattics to the Dispute shall meet to select the arbitrator within ten (10) days after service of the demand for
arbitration on all respondents named therein.

(i) Commencement and Timing of Procseding The arbitrator shall promptly
commence the proceeding at the eadiest convenient date in light of all of the facts and circumstances and ghall
conduct the proceeding without undue delay.

(iv)  Pre-hearing Conferences. The arbitrator may require one or more pre-hearing
conferences.

()  Discovery. The partics shall be catitled only to limited discovery, consisting of the
exchange between the parties of only the following matters: (i) witness lists; (ii) expert witness designations; (iii)
expert witness reports; (iv) exhibits; (v) reports of testing or inspections of the property subject to the Dispute,
including, but not limited to, destrctive or invasive testing; and (vi) hearing briefs. The parties shall also be
entitled to conduct further tests and inspections as provided in Subsection 12.1.2 above, Any other discovery shall
be permitted by the arbitrator upon a showing of good cause or based on the mutual agreement of the parties. The
arbitrator shall oversee discovery and may enforce all discovery orders in the same manner as any trial court judge.

(vi  Motions. The arbitrator shall have the power to hear and dispose of motions,
including, but not limited to, motions to dismiss, motions for judgment on the pleadings and summary judgment
motions,inthesamemannerasauialcmntjudge,exccptthembiuator shall also have the power to adjudicate
summarily issues of fact or law, including, but not limited to, the availability of remedics, whether or not the issue
adjudicated could dispose of an eatire cause of action or defense.

(vi) Abitration Award. Unless otherwise agreed by the parties, the arbitrator shall
render a written arbitration award within thirty (30) days afler conclusion of the arbitration hearing. The
arbitrator’s award may be enforced as provided for in the Uniform Arbitration Act, AR.S. § 12-1501, et seq., or
such similar law governing enforcement of awards in a trial court as is applicable in the jurisdiction in which the
arbitration is held, or as applicable, pursuant to the Federal Arbitration Act (Title 9 of the United States Code).

45

16315131



PAGE 51 DF &0
B 5619 PG 314 FEE32005055626

12.1.6 WAIVERS.

NOTICE: BY ACCEPTANCE OF A DEED OR BY ACQUIRING ANY OWNERSHIP
INTEREST IN ANY PORTION OF THE PROJECT, EACH PERSON, FOR HIMSELF, HIS HEIRS,
PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSFEREES AND ASSIGNS, AGREES TO
HAVE ANY DISPUTE RESOLVED ACCORDING TO THE PROVISIONS OF THIS SECT 10N 12,1
AND WAIVES THE RIGHT TO PURSUE ANY DISPUTE IN ANY MANNER OTHER THAN AS
PROVIDED IN THIS SECTION 12.1. SPECIFICALLY, AND WITHOUT LIMITATION, EACH
SUCH PERSON WAIVES THE RIGHT TO SUBMIT A DISPUTE IN ARBITRATION AS A
REPRESENTATIVE OR MEMBER OF A CLASS AND TO HAVE SUCH DISPUTE ARBITRATED
AS A CLASS ACTION AND WAIVES ALSO THE RIGHT TO HAVE THE DISPUTE RESOLVED
BY A COURT, INCLUDING THE RIGHT TO FILE A LEGAL ACTION AS THE
REPRESENTATIVE OR MEMBER OF A CLASS OR IN ANY OTHER REPRESENTATIVE
CAPACITY. THE ASSOCIATION, EACH OWNER AND DECLARANT ACKNOWLEDGE THAT
BY AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED IN THIS SECTION 12.1, THEY
ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE SUCH DISPUTES TRIED BEFORE A
JURY. THE ASSOCIATION, EACH OWNER AND DECLARANT FURTHER WAIVE THEIR
RESPECTIVE RIGHTS TO AN AWARD OF PUNITIVE AND CONSEQUENTIAL DAMAGES
RELATING TO A DISPUTE. BY ACCEPTANCE OF A DEED OR BY ACQUIRING ANY
OWNERSHIP INTEREST IN ANY PORTION OF THE PROJECT, EACH OWNER HAS
VOLUNTARILY ACKNOWLEDGED THAT HE IS GIVING UP ANY RIGHTS HE MAY POSSESS
TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR THE RIGHT TO A TRIAL BEFORE A
JURY RELATING TO ADISPUTE. .

12.1.7 Statutes of Limitation or Repose. Nothing in this Section 12.1 shall be considered to toll,
stay, reduce or extend any applicable statute of limitation or repose.

12.1.8 Unanimous Consent to Modify. Neither this Section 12.1 nor Section 12.2 below may be
amended after the Period of Declarant Control without the unanimous consent of all Owners.

122 Required Consent of Qwners for Legal Action. Any action or claim instituted by the Association
(which action or claim shall be subject to the terms of Section 12.1) against any one or more of the Declarant
Parties, arising out of or relating to the Project, including, but not limited to, the Declaration or any other Project
Documents, the use or condition of the Project or the design or construction of or any condition on or affecting the
Project, including, but not limited to, construction defects, surveys, soils conditions, grading, specifications,
installation of Improvements (including, but not limited to, Residential Units) or disputes that allege negligence or
. other fortious conduct, fraud, misrepresentation, breach of contract or breach of implied or express warrantics as to
the condition of the Project or any Improvements, shall have first been approved by Owners representing at least
seventy-five percent (75%) of the votes in the Association who are voting in person or by proxy at a meeting duly
called for such purpose.

12.2.1 Notice to Owners.

® Prior to obtaining the consent of the Owners in accordance with Section 12.2, the
Association must provide written notice to all Owners which notice shall (at a minimum) include (a) a description
of the nature of any action or claim (the “Claim”), (b) a description of the attempts of Declarant to correct such
Claim and the opportunities provided to Declarant to correct such Claim, (c) a certification from an engineer
licensed in the State of Arizona that such Claim is valid along with a description of the scope of work necessary to
cure such Claim and a resume of such engineer, (d) the estimated cost to repair such Claim, (¢) the name and
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professional background of the attorney proposed to be retained by the Association to pursue the Claim against
Declarant and a description of the relationship between such attomey and member(s) of the Board (if any), (f) a
description of the fee arrangement between such attomey and the Association, (g) the estimated attomeys’ fees and
expert fees and costs necessary to pursue the Claim against Declarant and the source of the funds that will be used
to pay such fees and expenses, (h)themﬁnmwdﬁmcnecwsarytoconcludcthe action against Declarant, and (i) an
affirmative statement from the Board that the action is in the best interest of the Association and its Members.

(i) In the event the Association recovers any funds from Declarant (or any other
Person) to repair a Claim, any excess funds remaining after repair of such Claim shall be paid into the Association’s
reserve fund.

12.22 Notification 10 Prospective Purchasers. In the event that the Association commences any

action or claim, all Owners must notify prospective purchasers of such action or claim and must provide such
prospective purchasers with a copy of the notice received from the Association in accordance with

End of Article 12
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EXHIBIT A

Land Description
West Side
Section 33, T14N,R19W
(Less Tract 2367)

That Part of Section 33, T 14 N, R 19 W, Gila, and Salt River Meridian, Lake Havasu City,
Mohave County, Arizona, describes as follows:

Commencing at the southwest corer, a found 5/8"revar with an alyminum cap, L.S. 31588,
of said Section 33; and being the TRUE POINT OF BEGINNING; '

Thence S 89° 38' 30" B, along the south section line of said Section 33, a distance of
1614.76 feet;

Thenco N 35° 00* 12" E, a distance of 61.44 feet;

Thence N 63° 34' 04" E, a distance of 523.15 feet,

Thence N 40° 58' 56" E, a distance of 184.73 fest;

Thence N 78° 34' 12" E, a distancs of 73.41 fest;

Thence N 11° 25' 48" W, a distance of 281.71 feet;

Thence along a curve to the left, having a central angle of 32° 43' 57" and a radius of
470.00 feet, a distance of 268.51 fect; .

Thence N 44° 09' 45" W, a distance of 7.64 feet;

Thence along a curve to the loft, having a central angle of 90° 00’ 00" and a radins of
25,00 feet, a distance of 39.27 feet;

Thence N 44° 09' 45" W, a distanco of 60.00 feet,

Thence along a non-tangent curve to the left, having a centra} angle of 90° 00" 00" anda
radius of 25.00 feet, a distance of 39.27 feet

Thenee N 44° 09' 45" W, a distance of 74.21 feet;

Thence along a curve to the left, having 2 central anglo of 27° 40 58" and a radius of
470.00 feet, a distance of 227.08 feet;

Thence N 71° 50° 43" W, a distance of 301.04 feet;

Thence along & curve to the right, having a central angle of 31° 09 51" and a radius of -
555.00 feet, a distance of 301.87 feot;

Thence along & roverse curve to the left, having a central angle of 82° 13' 49" and a
radius of 25.00 feet, a distance of 35.88 feet;

Thence N 37° 12' 44" W, a distance of 60.17 feer;

Thence along a non-tangent curve to the left, having a central angle of 87°37'05" and 2
radius of 25.00 feet, a distance of 38.23 feet (Chord bearing, N 13° 16° 47" E, Chord
Distance, 34.61 feet); .

Thence N 30° 31' 46" W, a distance of 332.77 feet;

Thence along a curve to the left, having a central angle of 90° 00° 00" and a radius of
25.00 foet, a distance of 39.27 feet; ,

Thence N 30° 31' 46" W, a distance of 60.00 feet;

Thence along 2 non-tangent curve to the left, having a central angle of 90° 00 00" and a
radius of 25.00 feet, a distancc of 39.27 fect (Chord braring, N 14° 28' 14" B, Chord
Distance, 35.36 feet);

Thence N 30° 31'46" W, a distance of 127.03 feet;
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Thence along a curve to the left, having a central angle of 85° 40 55" and a radins of
35.00 feet, a distance of 52.34 feet;

Thence S 63° 47" 19" W, a distance of 413.99 feet;
Thence along a curve to the right, having a central angle £ 25° 13 16" and a radins of

. 542.00 foot, a distance of 238.58 feet

Thence S 89° 00’ 35" W, 2 distance of 114.78 feet; }

Thence along a curve to the left, having a central angle of 19° 23 54" and a radius of
458.00 fect, a distance of 155.06 feet to the west section line of said Section 33;
Thence S 00° 19’ 12" W, along said west section line, a distance of 177535 feet to the
TRUE POINT OF BERGINNING; son{Midgr ¥4 sares mencor e,
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Land Description
East Side
Section 33, TI4 N, R19W
(Less Tract 2367)

That Part of Section 33, T 14 N, R 19 W, Gila, and Salt River Meridian, Lake Havasu City,
Mohave County, Arizona, describes as follows: »

Commmencing at the southwest comer, a found 5/8"rebar with an alwminum cap, L.S. 31588,
of said Section 33; Thence N 00° 19' 12" E, along the west seotion line of said Section 33,2
distance of 1864.18 feet to the TRUE POINT OF BEGINNING.

Thence along a non-tangent curve to the right having a central angle of 16° 04' 33" and a
radius of 542.00 feet, a distance of 152.07 fect Chord bearing, N 80° 58" 18" E, Chord
distance, 151.57 feet); '

Thence N 89° 00’ 35" E, a distance of 114.78 feet;

Thence along a curve to the left, having 2 central angle of 25° 13' 16" and a radius of
458.00 fect, a distance of 201.61 fect,

Thence N 63° 47" 19" E, 2 distance of 418.36 fect;

Thenee along a curve to the Joft, baving a central angle of 90° 00' 00" and a radius of
25.00 foet, a distance of 39.27 feet;

Thenoe N 63° 47’ 19" B, a distance of 60.00 feet;

Thence along a non-tsngent curve to the left, having a central angle of 90° 00' 00" and 2
radius of 25.00 feet, a distance of 39.27 feet (Chord bearing, S 71° 12' 41" E Chord
distance, 35.36 feet);

Thence N 63° 47 19" E, a distance of 16.00 feet;

Thence 8 26° 12' 41" B, a distance of 84.00 foet;

Thence N 63° 47' 19" E, a distance of 377.62 feet;

Thence along a curve to the left, having 2 central angle of 20° 44' 29" and a radius of
542.00 feet, a distance of 196.21 feet;

Thence N 43° 02 50" B, a distance of 375.74 fect, :
Thence along a curve to the right, having 3 oentral anglo of 27° 40' 12" and a radius of
458.00 feet, a distance of 221,18 feet;

Thexice N70°43' 02" E, a distance of 145.31 feet;

Thence S 43° 39' 22" E, a distance of 171.55 feet; -

Thence S 11° 48° 25" W, a distance of 171.14 feet;

Thence S 55° 06' 16" W, a distance of 195.67 feot;

Thence $ 02° 31° 13" E, a distance of 110.39 feer;

Thence S 24° 16' 59" W, a distance of 39.26 feor;

Thence S 72° 26' 30" W, a distance of 226.76 feet;

Thenee N 45° 00' 09" W, a distance of 113.92 feet;

“Thenace S 46° 08' 51" W, a distancs of 240.51 feet;

Thence S 88° 03' 10* W, a distance of 203.65 feet;

Thence S 24° 16' 52" W, a distance 0£253.98 feet;

Thenoe S 67° 13'59" B, a digtance of 480.64 fecl;

Thence $ 32° 53' 09" W, 3 distance of 132.15 fert;

Thenen along a noni-fangent curve 1o the right, having a ceniral angle of12°57'06"and 2
radius of 530.00 feet, a distance of 119,31 feet;

Thenoo S 44° 09'45" E, a distance of 74.00 feet;
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Thence along a curve to the lefl, having a central angle of 92° 21 157 and a radius of
25.00 feet, a distance of 40.30 feet;

Thence S 42° 30' 29" E, a distance of 60.12 feet;

Thence alony a non-tangent curve to the left, having a central angle of 88° 22" 32" end a
radius of 25.00 foct, a distance of 38.56 feet ( Chord bearing, S 00° 01° 31" ‘W Chord
Distance, 34.85 feet);

Thence S 44° 09" 45" E, a dlistance of 7.78 feet,

Thenco along a curve to the right, having 2 central angle of 31° 43’ 57" and a radius of
530,00 feet, a distance of 302.78 fect; -

Thence S 11° 25’ 48" E, a distance of 342.70 feet;

Thence along a curve to the right, having a central angle of 10° 48’ 51" and a radius of
530.00 feet, a distance of 100.03 foct;

Thence along a Reverse Curve to the left, having a central anglo of 84° 18' 46" and a
yadius of 25.00 feet, a distance of 36.79 fret;

Thenoe S 06° 17* 29" W, a distance of 60,00 feet;

Thence along a non-tangent cyrve 10 the left, having a central angle of 42° 50' 00" and 2
sadius of 25.00 feet, o distance of 18.69 feet (Chord bearing, § 73° 39" 16" W, Chord
Distance, 18.26 feet);

Thence along a reverse Curve to the right, having & central angle of 08° 13'21"and a
radius of 50.00 feet, a distance of 7.18 fect;

Thence along a non-tangent ousve to the right, having a central sngle of 23° 28' 14" and 3
radius of 530.00 feet, a distance of 217.11 feet (Chord bearing,

S 21° 15' 35" W, Chord Distance, 215.59 feet) to the south section line of said Section 33;
Thence S 89° 38' 30" E, along gaid south section line, a distance of 331.88 feet to the
south % comer, a found marked stone, of said section 33;

Thenoe S 89° 41' 01" E, a distanco of 2638.88 fect to the southeast comer, 2 found
marked stone, of said section 33; v

Thence N 00° 18' 16" E, a distance of 2640.76 feet to the east ¥ comer, a 5/8° rebar with
an aluminum cap, L.S. 16165, of said Scotion 33;

Thence N 00° 18' 16" W, a distance of 2640.76 feet to the northwest corner, & 5/8" rebar
-with an aluminum cap, L.S. 16165, of said Section 33;

Thence N 89° 38' 23" W, a distance of 2637.89 feet to the north V4 comer, 2 found GLO
brass cap, of said Section 33;

Thence N 89° 42' 21"V, a distance of 2638.53 feet to the northwest corner, 2 5/8" rchar
with an aluminum cap, L.S. 16163, of said Section 33;

Thence S 00° 19' 42" W, a distance of 2637.69 feet ta the west Y4 corner, 2 found GLO
brass cap, of said Seotion 33;

Thence S 00° 19" 12" W, along seid west section line of said Section 33,2 di
17872 feet to the TRUE POINT OF BEGINNIG; seatsining §2940\dres
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EXHIBIT B

Land Description
Hxvpsu Foothills Estates
Tract 2367

That pant of Section 33, T 14 N, R 19 W, Gila and Salt River Merldian, Lake Havasu City,
Mohave County, Arizona, Described as follows:

COMMENCING at the southwest corner, a found 5/8" rebar with an aluminum cap, L.S.
31588 of said Section 33; Thence N 00° 19" 12" E, along the west section line of said Section
33, a distance of 1775.35 feet 10 the TRUE POINT OF BEGINNIG;

Thence continuing N 00° 19’ 12" E, along said section line, a distance of 88.83 fect;
Thence along a non-tangent curve to the right having 2 central angle of 16° 04' 33" and a
radius of 542.00 feet, a distance of 152.07 feet ( Chord beating, N 80° 58' 18" B, Chord
distance, 151.57 feet);

Thence N £9° 00' 35" E, a distance of 114.78 feet;

Thence along a curve to the left, having a contral angle of 25° 13' 16" and a radius of
458.00 feet, a distance of 201.61 feet;

Thence N 63° 47* 19" E, a distance of 418.36 feet, :

Thence along a curve to the left, having a central angle of 90° 00’ 00" and a radivs of
25.00 feet, a distance of 39.27 feet;

Thenco N 63° 47* 19" E, a distance of 60.00 feet;

Thence along a non-tangent curve to the left, having a central angle of 90° 00' 00" and 2
radius of 25.00 feet, a distance of 39.27 feet (Chord bearing, S 71° 12' 41" E, Chord
distance, 35.36 feet);

Thence N 63° 47" 19" E, a distance of 16.00 feet;

Thence S 26° 12' 41" E, a distance of 84.00 feet;

Thence N 63° 47 19" E, a distance of 377.62 feet;

Theace along a curve to the left, having a central angle of 20° 44' 29" and a radius of
542.00 feet, 3 distance of 196.21 feet; .
Thence N 43° 02' 50" E, a distance of 375.74 feet;

Thence along a curve to the right, having 8 central angle of 27° 40' 12" and a radius of
458.00 feet, a distance of 221.18 feet;

Thence N 70°43' 02" E, a distance of 145,31 feet;

Thence S 43° 39" 22" E, a distance of 717.55 feet;

Thenee S 11° 48° 25" W, 2 distance of 171.14 feet;

Thence S 55° 06' 16" W, a distance of 195.67 feet;

Thence S 02° 31' 13" E, a distance of 110.39 feet;

Thence S 24° 16' 59" W, a distance 0f39.26 feet;

Thence S 72° 26' 30" W, a distance of 226,76 feet;

Thence N 45° 00" 09" W, a distance of 113.92 feet;

Thence S 46° 08' 51" W, a distance of 240.51 feet;

Thence S 88° 03' 10" W, a distancs of 203.65 feet;

Thence S 24° 16' 52" W, a distance of 253.98 feet;

Thence S 67° 13' 59" E, a distance of 480.64 feet;
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Thence S 32° 53’ 09" W, a distance of 132.15 feet;

Thence along a non-tangent curve o the right, having a central anglc of

12° 5T 06" and a radius of 530.00 feet, a distance of 119.81 fect;

Thence S 44° 09° 45" E, a distance of 74.00 feet;

Thence along a curve to the left, having a central angle of 92° 21' 15" and 2 radius of
25.00 feet, a distance of 40.30 feet;

Thence S 42° 30' 29" E, a distance of 60.12 feet;

Thence along a non-tangent curve to the left, having a central angle of 88°22'32"and 2
radius of 25.00 feet, a distance of 38.56 fest ( Chord bearing, S 00° 01' 31" W, Chord
Distance, 34.85 feet);

Thence S 44° 09' 45" B, adistance of 7 .78 foet,

Thence along a curve to the right, having a central angle of 32° 43' 57" and a radius of
530,00 feet, a distance of 302.78 fect;

“Thence S 11° 25' 48" E, a distauce of 342.70 feet;

Thence along a curve to tho right, having a central angle of 10° 48’ 51" and a radius of
530.00 feet, 2 distance of 100.03 fect;

Thenge along a reverse curve to the left, having a central angle of 84° 18’ 46" and a
radius of 25.00, a distance of 36.79 fect;

Thenco S 06° 17* 29" W, a distance of 60.00 feet;

Thence along a non-tangent curve 1o thes left, having a contral angle of 42° 50r 00" and a
radius of 25.00 foet, a distance of18.69 fect (Chord bearing, 8 73°39'16" W, Chord
Distance, 18.26 fect);

Thence along a reverse curve to the right, having a central angle of 08° 13'21"anda
radius of 50.00 feet, a distance of 7.18 feet;

Thence along a non-tangent curve 1o the right, having a central angle of 23°28' 14" and 2
radius of 530.00 feet, a distance of217.11 feet (Chord bearing, S 21° 15' 35" W, Chord
Distance, 215.59 feet) to tho south section line of said Section 33; :
Thence N 89° 38' 30" W, along said south section line, & distance of 692.74 feet;
Thence N 35° 00’ 12" E, a distance of 61.44 feet;

Thence N 63° 34' 04" E, a distance of 523.15 feet;

Thence N 40° 58' 56" E, a distance of 184.73 feet;

Thence N 78° 34' 12" B, a distance of 73.41 feel;

Thence N 11° 25’ 48" W, a distance of 281.71 feet;

Thence along a curve to the left, having a central angle of 32° 43’ 57" and 2 radius of
470.00 feet, a distance of 268.51 fect;

Thence N 44° 09'45" W, a distance of 7.64 feat; ,
Thence along a curve to the left, having a central angle of 90° 00° 00" and a radius of
25,00 feot, a distance of 39.27 feet;

Thence N 44° 09’ 45" W, a distancs of 60,00 feet;

Thence along a non-tangent curve to the left, having a central angls of 90° 00' 00” and a
radius of 25.00 feet, a distance of 39.27 feet;

Thenco N 44° 09'45" W, 8 distance of 74.21 feet;

Thence along a curve to the left, having 2 central angle of 27° 40 58" and 2 radjus of
470.00 fect, a distance of 227.08 feet;

Thence N 71° 50' 43" W, a distance of 301.04 feet;
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Thense along a curve to the right, having a central angle of 31° 09 51" and a radius of
555.00 feet, a distance of 301.87 fect;

Thence along 8 reverse curve to the left, heving a central angle of 82° 13* 49" and a
radins of 25.00 feet, a distance of 35.88 feet, ' o

Thence N 37° 12 44" W, a distance of 60.17 feet; ,

Thence along a non-tangent curve to the left, having a central angle of

g7° 37' 05" and a radius of 25.00 feet, a distance of 38.23 feet (Chord bearing,

N 13° 16' 47" E, Chord Distance, 34.61 feet);

Thence N 30° 31' 46" W, a distance of 332.77 fect;

Thence along a curve to the left, having a central angle of 90° 00' 00" and a radins of
25,00 feet, a distance of 39.27 feet;

Thence N 30° 31" 46" W, a distance of 60.00 feet;

Thenge along a non-tangent curve to the lef}, having a central angle of 90° 00/ 00" and 2
radins of 25.00 feet, a distance of 39.27 feet (Chord bearing, N 14° 28" 14" E, Chord
Distance, 35.36 feet);

Thence N 30° 31" 46" W, a distance of 127 .03 feet;

Thencs along a curve to the lefi, having a central angle of 85° 40 55 and a radius of
15,00 feet, a distance of 52.34 feet;

Thence S 63° 47° 19" W, a distance of 413,99 feet; : .
Thence along a curve to the right, having a central angle of 25° 13 16" amd 2 radius of
542.00 feet, a distance of 238.58 fect

" Thence S 89° 00' 35" W, a distance of 114.78 feet;

Thence along a curve to the Icft, having a ceniraf angle of 19° 23 54" and a radius of
458.00 feet, a distance of 155.06 feet to the TRUE POINT OF BEGINNING; ¢ertaining
3760 Awvers morerx 1053, L
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